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REPORTSOFCO~TEESONPUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
[Pursuant to the order of the House on Feb. 

17, 1972, the following report was filed on 
Feb. 19, 1972.] 
Mr. STAGGERS: Committee on Interior 

and Insular Atrairs. H.R. 11021. A blll to con
trol the emission of noise detrimental to the 
human environment, and for other purposes; 
with amendment (Rept. No. 92-842). Refer
red to the Committee of the Whole House on 
the State of the Union. 

Mr. PATMAN: Joint Committee on De
fense Production. Twenty-First Annual Re
port on the Activities of the Joint Commit
tee on Defense Production; with amendment 
(Rept. No. 92-843). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
sev.erally referred as follows: 

By Mr. ASPIN: 
H.R.13267. A blll to amend the Communi

cations Act of 1934 to prohibit making un
solicited commercial telephone calls to per
sons who have indicated ·;;hey do not wish to 
receive such calls; to the Committee on In
terstate and Foreign Commerce. 

By Mr. HARRINGTON: 
H.R. 13268. A bill to provide for the es

tablishment of an Office for the Aging in the 
Executive Office of the President, for the ful
fillment of the purposes of the Older Amer
ica.ns Act, for enlarging the scope of that 
act, and for other purposes; to the Commit
tee on Education and Labor. 

By Mrs. GRIFFITHS (for herself, Mr. 
BROOMFIELD, Mr. BROWN of Michi
gan, Mr. CEDERBERG, Mr. CHAMBER
LAIN, Mr. CONYERS, Mr. DIGGS, Mr. 
DINGELL, Mr. ESCH, Mr. GERALD R. 

FoRD, Mr. WILLIAM D. FoRD, Mr. HAR
VEY, Mr. HUTCHINSON, Mr. McDoN
ALD of Michigan, Mr. NEDZI, Mr. 
O'HARA, Mr. RIEGLE, Mr. RUPPE, and 
Mr. VANDER JAGT): 

H.R. 13269. A bill relating to the income tax 
treatment of living expenses of a State legis
lator while away from home in wttending 
sessions of the State legislature; to the Com
mittee on Ways and Means. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions, 
and papers were laid on the Clerk's desk 
and referred as follows: 

193. By the SPEAKER: Petition of J. B. 
Stoner, Marietta, Ga., and others, relative 
to impeachment proceedings; to the Com
mittee on the Judiciary. 

194. Also petition of the city council, White 
Balmon, Wash., relative to Federal-State rev
enue sharing; to the Committee on Ways 
and Means. 

SENATE-Monday, February 21, 1972 
The Senate met at 12 o'clock meridian 

and was called to order by Hon. DA vm H. 
GAMBRELL, a Senator from the State of 
Georgia. 

PRAYER 

The Reverend Dr. Douglas R. Chand
ler, professor of church history, Wesley 
Theological Seminary, Washington, D.C., 
offered the following prayer: 

Eternal God, father of all, we thank 
Thee for the les~ons of our past which 
revive ancient dreams and remind us 
again and again of our covenant with 
Thee. We have learned in our blackest 
hours of despair to flee to Thee for re
newed hope. Thou hast taught us that 
Thy laws are established in Thy love, 
and Thy judgments are overshadowed by 
Thy mercies. 

Now again, as we seek to "praise 
famous men and our fathers who begat 
us," we thank Thee for the remembrance 
of one whose face and name are 
marked so clearly in our history and in 
our hearts: our first President. By re
membering him, we are moved to pray 
that, like him, we may be free from un
worthy passions and small prejudices and 
that good sense, wise counsel, honest 
speech, and incorruptible zeal may grace 
our deeds and words. 

Forgive, 0 Lord, and sanctify to our 
good the faults which we now confess. 
Make our minds eager to learn Thy 
thoughts and our feet quick to walk Thy 
ways of righteousness and peace. Deliver 
us from every temptation to spoil the 
spacious beauty of our inheritance or to 
endanger the health and goodness of our 
fair land. Work among us by Thy Spirit, 
that we may be people blessed by Thee, 
covenanted for the healing of the nations, 
instruments of Thy peace, and laborers, 
still, for that "godly union and concord" 
of which our fathers dreamed. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TE:MPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 

to the Senate from the President pro 
tempore (Mr. ELLENDER) . 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., February 21, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DAVID H. 
GAMBRELL, a Senator from the State of 
Georgia, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. GAMBRELL thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the read
ing of the Journal of th~ proceedings 
of Friday, February 18, 1972, be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of unobjected 
to bills beginning with Calendars No. 588, 
through No. 599. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MRS. KAYO N. CARVELL 

The bill (H.R. 2714) for the relief of 
Mrs. Kayo N. Carvell, was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 92-621), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 
The purpose of the bill is to preserve im

mediate relative status in behalf of the 
widow of a U.S. citizen, to which status she 
would have been entitled were it not for the 
death of her husband. 

JUANITA SAVEDIA VARELA 

The bill (H.R. 2792) for the relief of 
Juanita Savedia Varela, was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
92-622) , explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 
The purpose of the blll is to preserve im

mediate relative status in behalf of the widow 
of a U.S. citizen, to which status she would 
have been entitled were it not for the death 
of her husband. 

MRS. CRESCENCIA LYRA SERNA AND 
HER MINOR CHILDREN, MARIA 
MINDE FE SERNA, SALLY GAROZA 
SERNA, GONZALO GAROZA SERNA, 
AND JAMES GAROZA SERNA 
The bill (H.R. 3093 ) for the relief of 

Mrs. Crescencia Lyra Serna and her mi
nor children, Maria Minde Fe Serna, 
Sally Garoza Serna, Gonzalo Garoza 
Serna, and James Garoza Serna, was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to h ave printed in the 
RECORD an excerpt from the report <No. 
92-623), explaining the purposes of the 
measure. 
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There being no objection, the excerpt 

was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bm is to grant the 
status of permanent residence in the United 
States to Mrs. Crescencia Lyra Serna and her 
minor children, Maria Minde Fe Serna, Sally 
Garoza Serna, Gonzalo Garoza. Serna, and 
James Garoza Serna.. The bill provides for 
appropriate deduction of visa. numbers and 
for payment of the required visa. fees. 

JOSEPHINE DUMPIT 

The bill <H.R. 4319) for the relief of 
Josephine Dumpit was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
92-624), explaining the purposes of the 
measure. . 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the blll is to fa.c111ta.te the 
entry into the United States as an immediate 
relative of the allen child adopted by a. cit
izen of the United States. 

SOO YONG KWAK 
The bill (H.R. 5179) for the relief of 

Soo Yong Kwak, was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 92-625), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the b111 ts to faclllta.te the 
entry into the United States as an tmmedta.te 
relative of the alien child adopted by a. citi
zen of the United States and hts lawful rest
dent alien wife, notwithstanding the fact 
that two prior immediate relative petitions 
were approved. 

MRS. HIND NICHOLAS CHABER, 
GEORGETTE HANNA CHABER, 
JEANETI'E HANNA CHABER, AND 
VIOLETTE HANNA CHABER 

The bill <H.R. 6506) for the relief of 
Mrs. Hind Nicholas Chaber, Georgette 
Hanna Chaber, Jeanette Hanna Chaber, 
and Violette Hanna Chaber was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the re'pOrt 
<No. 92-626), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the b111 is to preserve sec
ond preference status in behalf of the widow 
and three daughters of a. deceased lawful 
resident alien, to which status they would 
have been entitled had the husband and 
father lived. 

WILLIAM LUCAS 

The bill (H.R. 6912) for the relief of 
William Lucas <also known as Vasilios 
Loukatis) was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
92-627), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bn.L 

The purpose of the blll ts to facll1tate the 
adjustment of status as an immediate rela
tive of the adopted son of citizens of the 
United States. 

MRS. NORMA McLEISH 

The bill (H.R. 7316) for the relief of 
Mrs. Norma McLeish was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcORD an excerpt from the report 
<No. 92-628), explaining the purposes of 
the measure. 

There beiJlg no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill ts to preserve 1m
mediate relative status in behalf of Mrs. 
Norma McLeish, the widow of a U.S. citizen, 
to which status she would have been entitled 
were it not for the death of her husband. 

ELEONORA G. MPOLAKIS 

The bill <H.R. 8540) for the relief of 
Eleonora G. Mpolakis was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 92-629), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the blll ts to facllttate the 
entry into the United States as an immedi
ate relative to the adopted child of citizens 
of the United States. 

WOLFGANG KUTTER 

The bill (S. 2275) for the relief of 
Wolfgang Kutter was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the pe
riods of ttme Wolfgang Kutter has resided in 
the United States since his lawful admission 
for permanent residence on August 13, 1962, 
shall be held and considered to meet the resi
dence and physical presence requirements of 
section 316 of the Immigration and Na.tion
allty Act. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 

(No. 92-620), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose .of the blll is to enable the 
beneficiary to file a petition for naturaliza
tion. 

GffiL SCOUTS OF AMERICA 

The resolution (S. Res. 259) commem
orating the Girl Scouts of America on 
their 60th anniversary, March 12, 1972, 
was considered and agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, reads 

as follows: 
Whereas Girl Scouts of the United States 

of America, chartered by the Congress of the 
United States, is celebrating the sixtieth 
anniversary of its founding on March 12, 
1972; and 

Whereas Girl Scouts of the United States 
of America, begun as a movement to liberate 
girls from narrow, confining life roles, has 
since taken the lead in advancing what are 
today such universal concerns as protection 
of the environment, youth participation in 
self-government, strengthened roles for the 
volunteer worker, and international under
standing through friendship; and 

Whereas Girl Scouts of the United States 
of America is quietly and effectively helping 
to unite young Americans of all races, creeds, 
ethnic and economic backgrounds, and is 
providing to millions of girls and adults un
limited opportunities for self-development 
and responsible service to their communities 
and to the Nation; and 

Whereas Girl Scouts of the United States 
of America, true to its pioneering tradition, 
continues to anticipate the changing needs 
of girls and of the society and to encourage 
its nearly four million members to be doers, 
rather than talkers; leaders, not followers; 
and givers, not takers: Now, therefore, be it 

Resolved, That during the week of March 
12 through 18, the Girl Scouts of the United 
States of America are commended, on the 
sixtieth birthday of their organization, for 
a progressive spirit and lasting contribution 
to the social welfare of this Nation. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 92-630), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REcoRD, 
as follows: 

PURPOSE 

The purpose of the resolution is that dur
ing the week of March 12 through 18 inclu
sive, the Girl Scouts of the United States 
are commended on the 60th birthday of their 
organization for a progressive spirit and last
ing contribution to the social welfare of this 
Nation. 

STATEMENT 

March 12, 1972, marks the 60th anniversary 
of Girl Scouting. Girl Scouting in the United 
States was founded in 1912, by Juliette Low 
in Savannah, Ga. Mrs. Low brought Girl 
Scouting from England, where Lord Baden
Powell had founded the Scout and Guide 
movements for boys and girls. The Girl 
Scouts were chartered by Congress on March 
16, 1950. During those 60 years nearly 31 mil
lion girls, men and women have been mem
bers of the Girl Scouts. At the present time, 
there are 3,250,000 girls and 675,000 adults 
in scouting, with over 400 Girl Scout coun
cils in the 50 States. 

The ideals fostered by the Girl Scout orga
nization are impressive. Girl Scouting strives 
to inspire girls with the highest ideals of 
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character, conduct, patriotism, and service 
so that they may become happy and re
sourceful citizens. The organization gives a 
girl a chance to be herself, to choose what she 
wants to be, the personal values she wants to 
hold short, her own life style. Glrl Scouts 
learn to make decisions early in life by ac
tually making them. 

The a.ctivities in which Girl Scouts are in
volved are truly innovative. Sixty years ago, 
Girl Scouts studied first aid. They camped, 
hiked, and learned some basic home man
agement skills. They still do. But Girl Scouts 
nowadays also tour space flight centers, par
ticipate in archeological digs, and join in ex
perlments in self-government. They work 
directly with disadvantaged children in in
nercity areas and migrant labor camps. Coun
cils conductd rug education programs; they 
enlist the aid of other civic and service groups 
to make local communities aware of the need 
and the opportunity for effective action 
against drug abuse. The Girl Scout Council 
of the Nation's Capital sponsored an anti
drug abuse convocation in the fall of 1970, 
joining with other concerned community 
groups to circulate facts on drugs to area 
residents. 

RECOMMENDATION 

The committee is of the opinion that this 
resolution has a meritorious purpose and 
would call attention to all of our citizens the 
outstanding accomplishments of the Girl 
Scouts of America. 

Accordingly, the committee recommends 
favorable consideration of Senate Resolution 
259, without amendment. 

BOY SCOUTS OF AMERICA 

The bill (H.R. 11738) to amend title 
10, United States Code, to authorize the 
Secretary of Defense to lend certain 
equipment and to provide transportation 
and other services to the Boy Scouts of 
America in connection with Boy Scout 
jamborees, and for other purposes was 
announced as next in order. 

Mr. SCHWEIKER. Mr. President, in 
the summer of 1973 two simultaneous na
tional Boy Scout jamborees will be held 
at Farragut State Park, Idaho, and 
Moraine State Park, Pa. This will be 
the eighth national jamboree held dur
ing the 61 years of existence of the Boy 
Scout movement in this country. For the 
first time, the Boy Scouts will stage two 
jamborees in an effort to meet the in
creased demand and in order to lessen 
travel costs and other economic consid
erations, thus enabling a greater cross 
section of American youth to participate. 

The purpose of H.R. 11738 is to enable 
the Government to lend certain equip
ment and services to these two jamborees, 
which will have approximately 35,000 
scouts and leaders in attendance at each 
one, and to future national and world 
jamborees. While the participants will 
bring their own personal, patrol and 
troop equipment, there are certain items 
that the Boy Scouts of America is unable 
to secure without the help of the Govern
ment. Such items include field refrigera
tors, large hospital and commissary tents, 
extra cots and blankets for hospital serv
ices and for central staff, and a limited 
number of vehicles. 

Congress had passed enabling legisla
tion for the seven previous national jam
borees and for the part.'.cipation of 
American contingents in three world 
jamborees. 

Services that may be authorized for 
the Boy Scouts include health and safety, 

communications, engineering, protection, 
and logistical services. Such equipment 
and services will be provided by the Gov
ernment subject to the following condi
tions. 

Equipment will be on a loan basis. 
The Boy Scouts of America will pay for 

delivery and return, plus the cost of 
rehabilitation, replacement, or repair. 

All equipment and services will be pro
vided on condition that the national de
fense program is not jeopardized. 

The Boy Scouts of America will post a 
bond to insure the safe return of all Gov
ernment property. 

The provision authorizing transporta
tion has been used principally in con
nection with Boy Scouts of America par
ticipation in world jamborees, to provide 
transportation, on a space-available 

. basis, and at no expense to the Govern
ment, for overseas dependents of military 
and governmental personnel who are cer
tified by the Boy Scouts of America as 
bona fide jamboree participants. It has 
also been used on occasion on a space
available basis, at no expense to the Gov
ernment, to ship limited amounts of 
equipment to jamborees for the use of the 
Boy Scouts of American contingent. 

The section authorizing other depart
ments of the Federal Government to co
operate under such regulations as may 
be prescribed by the Secretary of such 
department is to provide for such contin
gencies as the following example: The 
General Service Administration might 
have a key item of equipment that might 
be loaned that would not be available 
through the Department of Defense. 

Such jamborees offer an opportunity 
for American youth to become better ac
quainted with this great Nation of ours, 
to live in a democratic camp society with 
boys from all sections of our Nation, and 
from other free nations, and to practice 
the scouting principles of self-reliance 
and cooperation with their fellow Scouts. 
The assistance of the Government in 
the past has enabled the Boy Scouts 
to more adequate accommodate and safe
guard these thousands of American boys. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 92-631), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of this bill is to provide per
manent authority for the Secretary of De
fense to lend Army, Navy, and Air Force 
equipment and to provide transportation and 
other services to the Boy Scouts of America 
in support of their national jamborees and 
world jamborees. 

The equipment authorlzed to be loaned 
would include tents, cots, blankets, commis
sary equipment, flags, refrigerators, and such 
other equipment as may be necessary or 
useful. 

The services to be furnished under author
lzation of the bill would typically be commu
nications, medical, engineering, protective, 
and logistic. The authorlzation includes the 
furnishing of expendable medical supplies. 

Under the general terms of the bill such 
equipment and provisions as the following 
types of support which have been provided 
in the past could be made available: 

( 1) Specialized equipment for adminis-

trative support and the operaJtion of such 
equipment. 

(2) Personnel for security, accounting, and 
organizational maintenance of the equip
ment loaned. 

(3) Administrative support personnel such 
as supervisors, medical and dental techni
cians, military police, and bandsmen. 

(4) Temporary duty and per diem costs of 
the foregoing support personnel as author
lzed by law. 

Transportation would be authoriz-ed to be 
furnished from the U.S. military commands 
overseas and return on transportation of the 
armed services. Suc:h transportation would 
be provided to Boy &outs, Scouters, and offi
cials certified by the National Council Boy 
Scouts of America, as representing the Na
tional Council at jamborees, and to Boy 
Scouts and Boy Scout leaders of other na
tions whooe associations are certified by the 
Boy Scouts of America as being official repre
sentatives to tlhe world jamborees. Transpor
tation would also be provided for equipment 
and property and the property loaned pur
suant to the bill. 

Transportation would be furnished to the 
extent that to do so would not interfere with 
the requirements of military operations. 
Transportation would be provided and equip
ment furnished at no expense to the U.S. 
Government. 

The legislation requires that before the 
delivery of property by the Secretary of De
fense the Boy Scouts of America shall furnish 
a good and sufficient bond for the safe return 
of property in good condition. A similar bond 
would also be required for reimbursement to 
the United States for the actual cost of trans
portation furnished. 

REASON FOR PERMANENT AUTHORIZATION 

The Congress ha~ passed enabling legisla
tion providing for the loan of equipment 
and provision of services for seven previous 
national jamborees and for participation of 
American Scouts in three world jamborees. 

Given the salutary purposes of the bill and 
the safeguards provided in the legislation, 
the committee can foresee no circumstances 
under which such loan of equipment and 
provision of services would not continue to 
be appropriate in the future. The committee, 
therefore, has provided permanent authoriza
tion to obviate the need for periodically en
acting such legislation. 

FISCAL DATA 

This bill provides that no expense shall be 
incurred by the U.S. Government for delivery, 
return, rehabilitation, or replacement of 
equipment loaned. All such costs are to be 
paid by the Boy Scouts of America. Trans
portation ls to be furnished at no expense 
to the United States. The services to be pro
vided are nonreimbursable and, in addition, 
there will be some administrative costs to 
the Department of Defense in the process of 
shipments would be nominal and it is be
lieved they can be absorbed within the regu
lar operational budgets of the military in
stallations involved. 

DETRIMENTAL DATA 

The Department of Defense position was 
set forth in testlmony before the House 
Armed Services Committee by Maj. Donald E. 
Sexton, U.S. Army, as follows: 

In past years legislation authorizing the 
Secretary of Defense to lend certain Army, 
Navy, and Air Force equipment and to pro
vide transportation and other services to the 
Boy Scouts of America in connection with 
jamborees was introduced on a case by case 
basis. For example, Public Law 91-539, 9'1st 
Congress, December 9, 1970, authorized the 
Secretary of Defense to support the Boy 
Scouts of America at the XIII World Jam
boree which was held in Japan, August 7-13, 
1971. Support encompassed the loan of equip
ment, supplies, and certain services necessary 
and available without jeopardizing the na
tional defense program. 
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The theme of the 1971 Jamboree, For Un

derstanding, prevailed in all facets of jam
boree activities. The 7,800 American scouts 
in 81ttendance, identified by the stars and 
stripes on their uniforms, received great 
applause and admiration wherever they ap
peared. One of the most significant results 
of the jamboree was the fellowship and un
derstanding for other peoples the Boy Scouts 
of America obtained from their association 
with the scouts of all nations. The inter
national rapport achieved made the equip
ment loaned and time spent by the Depart
ment of Defense and other Government 
agencies in coordinating the services to the 

•American contingent very worthwhile. 
It has been traditional for the Govern

ment to assist the Boy Scouts of America 
with their national and international jam
borees. The proposed legislation would give 
the Secretary of Defense permanent authori
zation to furnish support to future jam
borees. The bill provides that no expense 
shall be incurred by the U.S. Government 
for the delivery and return of this loaned 
equipment and that the Boy Scouts of 
America shall pay for the cost of the actual 
rehabilitation and repair or replacement of 
such equipment. Some administrative costs 
are incurred in the processing of outgoing 
and incoming shipments and the inspection 
of equipment returned; however, these costs 
are absorbed within the operation cost of the 
installation involved and are not charged 
to the Boy Scouts of the United States of 
America. These expenses have been nominal 
in the past and it is believed they will con
tinue to remain so. The fiscal effects of the 
legislation, however, are not known to the 
Department of Defense. 

The Department of the Army on behalf 
of the Department of Defense strongly oo
dorses the proposed legislation (H.R. 11738) 
and considers it to be of material assistance 
in reducing the year to year administrative 
burden of formalizing Department of De
fense support for Boy Scouts of America. I 
appreciate the opportunity to appear before 
the committee and will be happy to answer 
questions you may have on the bill. 

The bill was ordered to a third read
ing, read the third time, and passed. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive· 
Calendar will be stated. 

DEPARTMENT OF COMMERCE 
The second assistant legislative clerk 

read the nomination of Peter G. Peter
son, of illinois, to be Secretary of Com
merce. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK-IN THE COAST 
GUARD 

The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Coast Guard, which had been 
placed on the Secretary's desk. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the consid
eration of legislative business. 

The motion was agreed to, and the 
Senate resumed consideration of legisla
tive business. 

MODERATION IN FLORIDA 

Mr. MANSFIELD. Mr President, in the 
February 18 issue of the Washington 
Daily News, the lead editorial is entitled 
"Moderation in Florida." 

The first paragraph reads as follows: 
In a year when so many politicans are try

ing so hard to be on the "right" side of bus
ing, school prayer and other emotional issues, 
the views expressed by Florida Gov. Reubin 
Askew are a refreshing example of moderation 
and common sense. 

Mr. President, I ask unanimous con
sent to have the editorial in full printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MODERATION IN FLORIDA 

In a year when so many politicians are 
trying so hard to be on the "right" side of 
busing, school prayer and other emotional 
issues, the views expressed by Florida Gov. 
Reubin Askew are a refreshing example of 
moderation and common sense. 

Gov. Askew is opposed to a constitutional 
ban on busing to achieve racial desegrega
tion. He also is opposed to a constitutional 
amendment permitting formal prayer in the 
public schools. Both questions w111 be sub
mitted to Florida voters in the March 14 
presidential primary. And both have a great 
deal of popular support. 

The governor has said busing is "an arti
ficial and inadequate instrument of change." 
Which it is. But he also points out that some 
busing may be necessary to comply with the 
law. Which is true. 

So that next month's busing vote is not 
"misunderstood," Gov. Askew says, he also 
has asked the voters to say (in a separate 
ballot question) whether they favor equal 
educational opportunity, regardless of race, 
and oppose a return to the old dual school 
system of blacks in one school and whites 
in another. 

As to the prayer amendment, the gover
nor, a life-long churchgoer, is against it-
not because he opposes prayer but because 
he believes, along with the framers of the 
Constitution, in the separation of church 
and state. 

These are not positions likely to endear 
Gov. Askew to all of his constituents, es
pecially in a state where Wallace-for-Presi- ' 
dent sentiment is loud and strong. 

Which makes Gov. Askew's stand all the 
more courageous as well a.s sensible. 

Mr. MANSFIELD. Mr. President, may 
I say that the content of this editorial 
makes me more proud of the fact that I 
look upon Governor Askew as being the 
logical vice-presidential candidate on 
the Democratic ticket. 

I hope that this outstanding south
erner, this man who has done so much 
for Florida and can do so much for the 
Nation, will be given the consideration 
which I believe he deserves. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore (Mr. GAMBRELL) . Does the distin
guished Republican leader desire to be 
recognized at this time? 

Mr. SCOTT. Yes, Mr. President. 

CONFEREES ON H.R. 12067 

Ml'. SCOTT. Mr. President, I ask 
unanimous consent that the distin
guished Senator from New Hampshire 
<Mr. COTTON) be released as a conferee 
on H.R. 12067, the foreign aid appropria
tion bill, and that the distinguished. Sen
ator from Hawaii <Mr. FoNG) may be 
named as a conferee. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

GEORGE WASHINGTON'S BIRTHDAY 
CELEBRATION 

Mr. SCOTT. Mr. President, as we cele
brate the birthday of George Washing
ton, our first President, I am moved to 
comment that I probably have been more 
closely associated with the name of 
Washington historically than any other 
Member of Congress, as I was born on 
Washington land which my family ac
quired through Matthew Fontanie Maury 
who had acquired it from the family, of 
Betty Washington Lewis, a part of the 
Kenmore tract. 

I grew up a few yards from the home 
of Washington's mother. 

I read with great interest the letters 
in the town courthouse from George 
Washington to his mother, pleading with 
her not to be so extravagant in the buy
ing of various baubles of clothing and 
decorations. 

My home in Philadelphia is on the 
route followed by George Washington to 
the battle of Germantown at the Chen 
house and his retreat along German
town Pike. 

I can see from my house in Chestnut 
Hill the Militia Hill where the troops 
rested en route to Valley Forge. I was a 
guide as a small boy in my town at the 
Mary Washington House. So that I have 
been well aware of the history of our 
first President. 

The estimate of the President pub
lished in today's Washington Post, writ
ten by Thomas Jefferson some 15 years 
or so after the death of George Wash
ington, makes very interesting reading. 
It does not decrease his stature. Jefferson 
recognized, as a man who had grown 
apart from the President in some ways 
over the issues of high national priority, 
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the towering stature of Washington, and 
retained for him the respect which all 
of us retain today. 

So, from the first President to our cur
rent President, who is now cutting new 
ground and making history, we are proud 
of the long line of those who have as
sumed, and assumed so well, the respon
sibility for our governance. 

ORDER OF BUSINESS 
Mr. SCOTT. Mr. President, I ask 

unanimous consent that the Senaitor 
from Ohio <Mr. SAXBE) be permitted to 
proceed for 3 minutes prior to the read
ing of the Farewell Address. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

PRESIDENT NIXON'S HISTORIC 
MEETING IN CHINA 

Mr. SAXBE. Mr. President, I · was 
thrilled this morning to see the President 
of the United States meet in friendship 
the leaders of the People's Republic of 
China-this nation, the largest on earth, 
which has been our avowed enemy for 
over a generation. 

I was proud to hear the President's 
straightforward expression of a desire for 
peace in the world and a desire for all 
peoples to enjoy the freedom to choose 
their form of government. 

Wars in our history have killed over 57 
million people. Untold misery and brutal
ity have repeatedly humiliated man's at
tempt to rise above an animal-like 
existence. 

Our daily struggles and petty desires 
pale before the magnitude of the chal
lenge facing the entire world today. Can 
we survive as men of character and com
parison or are destined to perish by our 
greed, envy, selfishness, and ignorance? 

Somehow the experience of today 
makes the hope of survival a little more 
attainable. Somehow the billion humans 
represented at the historic meeting 
seemed to have improved their odds for 
a generation of peace. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I had 

not anticipated that we would do any 
morning business. However, in view of 
what has happened, I ask unanimous 
consent that the distinguished Senator 
from Wyoming <Mr. McGEE) be recog
nized for 3 minutes and that immediately 
thereafter the distinguished Senator 
from Texas (Mr. BENTSEN) be recognized 
for the purpose of delivering the Fare
well Address of the first President of the 
United States. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

MEANING OF WASHINGTON'S FARE
WELL ADDRESS 

Mr. McGEE. Mr. President, we are 
gathered here to observe the birth date 
of our first President, whose Farewell 
Address is supposed to have advised 
against any foreign entanglements at the 

very moment the President of the United 
States finds himself in China in a venture 
that is a breakthrough in our days. 

I would hasten to note that the first 
President's comments in his Farewell 
Address have generally been miscon
strued, in my judgment, and misrepre
sented, as most Presidents have been 
misrepresented by those who would have 
him think or say things that he never 
did. As one of those who might be guilty, 
I confess that I did a doctor's thesis on 
the Farewell Address, the thrust of which 
was the Founding Fathers and entangling 
alliances. It suggested that the first Pres
ident was consciously entangling us in 
the broils of Europe for our immediate 
advantage. That the immediate strife in 
Europe became an opening wedge for 
America to take advantage of this en
tanglement for the advancement of our 
country. And it represented a perspicac
ity on the part of our President and the 
other Founding Fathers that, I think, 
remains very laudable before the bar of 
our country's history. 

I suggest that all our first President 
was pleading for was us to not overex
tend ourselves in our first years until we 
had matured and acquired greater ca
pacity in self-government before plung
ing into the realities of the world around 
us-words that still loom large in the 
lexicon of wisdom that even now should 
guide our country, nearly two centuries 
later. 

READING OF WASHINGTON'S FARE
WELL ADDRESS 

The ACTING PRESIDENT pro tem
pore. Under the order of January 24, 
1901, Washington's Farewell Address will 
now be read. 

The reading will be by the distin
guished Senator from Texas <Mr. BENT
SEN), who has been designated for that 
purpose by the Vice President of the 
United States. 

Mr. BENTSEN, at the rostrum read the 
Farewell Address, as follows: 

To the people of the United States. 
FRIENDS AND FELLOW CITIZENS: The 

period for a new election of a citizen to 
administer the executive government of 
the United States being not far distant, 
and the time actually arrived when your 
thoughts must be employed in desig
nating the person who is to be clothed 
with that important trust, it appears to 
me proper, especia:lly as it may conduce 
to a more distinct expression of the 
public voice, that I should now apprise 
you of the resolution I have formed, to 
decline being considered among the 
number of those, out of whom a choice 
is to be made. 

I beg you, at the same time, to do me 
the justice to be assured, that this reso
lution has not been taken, without a 
strict regard to all the considerations 
appertaining to the relation which binds 
a dutiful citizen to his country; and that, 
in withdrawing the tender of service 
which silence in my situation might 
imply, I am influenced by no diminution 
of zeal for your future interest; no defi
ciency of grateful respect for your past 
kindness; but am supported by a full 

conviction that the step is compatible 
with both. 

The acceptance of, and continuance 
hitherto in the office to which your suf
frages have twice called me, have been 
a uniform sacrifice of inclination to the 
opinion of duty, and to a deference for 
what appeared to be your desire. I con
stantly hoped that it would have been 
much earlier in my power, consistently 
with motives which I was not at liberty 
to disregard, to return to that retirement 
from which I had been reluctantly 
drawn. The strength of my inclination . 
to do this previous to the last election, 
had even led to the preparation of an 
address to declare it to you; but mature 
reflection on the then perplexed and 
critical posture of our affairs with for
eign nations, and the unanimous advice 
of persons entitled to my confidence, im
pelled me to abandon the idea. 

I rejoice that the state of your con
cerns, external as well as internal, no 
longer renders the pursuit of inclination 
incompatible with the sentiment of duty 
or propriety; and am persuaded, what
ever partiality may be retained for my 
services, that in the present circum
stances of our country, you will not 
disapprove my determination to retire. 

The impressions with which I first un
dertook the arduous trust, were explained 
on the proper occasion. In the discharge 
of this trust, I will only say that I have, 
with good intentions, contributed to
w&rds the organization and administra
tion of the government, the best exer
tions of which a very fallible judgment 
was capable. Not unconscious in the out
set, of the inferiority of my qualifica
tions, experience, in my own eyes, per
haps still more in the eyes of others, has 
strengthened the motives to diffidence of 
myself; and, every day, the increasing 
weight of years admonishes me more and 
more, that the shade of retirement is as 
necessary to me as it will be welcome. 
Satisfied that if any circumstances have 
given peculiar value to my services they 
were temporary, I have the consolation to 
believe that, while choice and prudence 
invite me to quit the political scene, pa
triotism does not forbid it. 

In looking forward to the moment 
which is to terminate the career of my 
political life, my feelings do not permit 
me to suspend the deep acknowledgment 
of that debt of gratitude which I owe to 
my beloved country, for the many honors 
it has conferred upon me; still more for 
the steadfast confidence with which it 
has supported me; and for the opportuni
ties I have thence enjoyed of manifesting 
my inviolable attachment, by services 
faithful and persevering, though in use
fulness unequal to my zeal. If benefits 
have resulted to our country from these 
services, let it always be remembered to 
your praise, and as an instructive exam
ple in our annals, that under circum
stances in w~ch the passions, agitated 
in every direction, were liable to mislead 
amidst appearances sometimes dubious, 
vicissitudes of fortune often discourag
ing-in situations in which not unfre
quently, want of success has counte
nanced the spirit of criticism,-the con
stancy of your support was the essential 
prop of the efforts, and a guarantee of 
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the plans, by which they were effected. 
Profoundly penetrated with this idea, I 
shall carry it with me to my grave, as a 
strong incitement to unceasing vows that 
heaven may continue to you the choicest 
tokens of its beneficence-that your un
ion and brotherly affection may be per
petual-that the free constitution, which 
is the work of your hands, may be 
sacredly maintained-that its adminis
tration in every department may be 
stamped with wisdom and virtue-that, 
in fine, the happiness of the people of 
these states, under the auspices of lib
erty, may be made complete by so care
ful a preservation, and so prudent a use 
of this blessing, as will acquire to them 
the glory of recommending it to the ap
plause, the affection and adoption of 
every nation which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a 
solicitude for your welfare, which cannot 
end but with my life, and the apprehen
sion of danger, natural to that solicitude, 
urge me, on an occasion like the present, 
to offer to your solemn contemplation, 
and to recommend to your frequent re
view, some sentiments which are the 
result of much reflection, of no inconsid
erable observation, and which appear to 
me all important to the permanency of 
your felicity as a people. These will be 
offered to you with the more freedom, as 
you can only see in them the disinter
ested warnings of a parting friend, who 
can possibly have no personal motive to 
bias his counsel. Nor can I fo:J;get, as an 
encouragement to it, your indulgent re
ception of my sentiments on a former 
and not dissimilar occasion. 

Interwoven as is the love of liberty with 
every ligament of your hearts, no recom
mendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which consti
tutes you one people, is also now dear to 
you. It is justly so; for it is a main 
pillar in the edifice of your real inde
pendence; the support of your tranquil
ity at home; your peace abroad; of your 
safety; of your prosperity; of that very 
liberty which you so highly prize. But, 
as it is easy to foresee that, from differ
ent causes and from different quarters 
much pains will be taken, many artifices 
employed, to weaken in your minds the 
conviction of this truth; as this is the 
point in your political fortress against 
which the batteries of internal and ex
ternal enemies will be most constantly 
and actively (though often covertly and 
insidiously) directed; it is of infinite 
moment, that you should properly esti
mate the immense value of your national 
union to your collective and individual 
happiness; that you should cherish a 
cordial, habitual, and immovable attach
ment to it; accustoming yourselves to 
think and speak of it as of the palladium 
of your political safety and prosperity; 
watching for its preservation with jeal
ous anxiety; discountenancing whatever 
may suggest even a suspicion that it can, 
in any event, be abandoned; and indig
nantly frowning upon the first dawning 
of every attempt to alienate any portion 
of our country from the rest, or to en
feeble the sacred ties which now link to
gether the various parts. 

For this you have every inducement 
CXVIII--301-Part 4 

of sympathy and interest. Citizens by 
birth, or choice, of a common country, 
that country has a right to concentrate 
your affections. The name of American, 
which belongs to you in your national 
capacity, must always exalt the just pride 
of patriotism, more than any appellation 
derived from local discriminations. 
With slight shades of difference, you 
have the same religion, manners, habits, 
and political principles. You have, in 
a common cause, fought and triumphed 
together; the independence and liberty 
you possess, are the wotk of joint, coun
sels, and joint efforts, of common dan
gers, sufferings and successes. 

But these considerations, however 
powerfully they address themselves to 
your sensibility, are greatly outweighed 
by those which apply more immediately 
to your interest.-Here, every portion of 
our country finds the most commanding 
motives for carefully guarding and pre
serving the union of the whole. 

The north, in an unrestrained inter
course with the south, protected by the 
equal laws of a common government, 
finds in the productions of the latter, 
great additional resources of maritime 
and commercial enterprise, and precious 
materials of manufacturing industry.
The south in the same intercourse, bene
fiting by the same agency of the north, 
sees its agriculture grow and its com
merce expand. Turning partly into its 
own channels the seamen of the north, 
it finds its particular nevigation invigo
rated; and while it contributes, in differ·· 
ent ways, to nourish and increase the 
general mass of the national navigation, 
it looks forward to the protection of a 
maritime strength, to which itself is un
equally adapted. The east, in a like in
tercourse with the west, already finds, 
and in the progressive improvement of 
interior communications by land and 
water, will more and more find a valuable 
vent for the commodities which it brings 
from abroad, or manufactures at home. 
The west derives from the east supplies 
requisite to its growth and comfort-and 
what is perhaps of still greater conse
quence, it must of necessity owe the se
cure enjoyment of indispensable outlets 
for its own productions, to the weight, 
influence, and the future maritime 
strength of the Atlantic side of the 
Union, directed by an indissoluble com
munity of interest as one nation. Any 
other tenure by which the west can hold 
this essential advantage, whether de
rived from its own separate strength; or 
from an apostate and unnatural con
nection with any foreign power, must be 
intrinsically precarious. 

While then every part of our country 
thus feels an immediate and particular 
interest in union, all the parts com
bined cannot fail to find in the united 
mass of means and efforts, greater 
strength, greater resource, proportion
ably greater security from external dan
ger, a less frequent interruption of their 
peace by foreign nations; and, what is 
of inestimable value, they must derive 
from union, an exemption from those 
broils and wars between themselves, 
which so frequently afflict neighboring 
countries not tied together by the sam.e 
government; which their own rivalship 

alone would be sUfficient to produce, but 
which opposite foreign alliances, attach
ments, and intrigues, would stimulate 
and embitter.-Hence likewise, they will 
avoid the necessity of those overgrown 
military es·tablishments, which under 
any form of government are inauspi
cious to liberty, and which are to be re
garded as particul•arly hostile to republi
can liberty. In this sense it is, that your 
union ought to be considered as a main 
prop of your liberty, and that the love 
of the one ought to endear to you the 
preservation of the other. 

These considerations speak a persua
sive language to every reflecting and vir
tuous mind and exhibit the continuance 
of the union as a primary object of pa
triotic desire. Is there a doubt whether 
a common government can embrace so 
large a sphere? let experience solve it. 
To listen to mere speculation in such a 
case were criminal. We are authorized 
to hope that a proper organization of the 
whole, with the auxiliary agency of gov
ernments for the respective subdivisions 
will afford a happy issue to the experi~ 
ment. It is well worth a fair and full 
experiment. With such powerful and 
obvious motives to union, affecting all 
parts of our country, while experience 
shall not have demonstrated its im
practicability, there will always be rea
son to distrust the patriotism of those 
who, in any quarter, may endeavor to 
weaken its hands. 

In contemplating the causes which 
may disturb our Union, it occurs as mat
ter of serious concern, that any ground 
should have been furnished for char
acterizing parties by geographical dis
criminations,-northern and southern-
Atlantic and western; whence designing 
men may endeavor to excite a belief that 
there is a real difference of local interests 
and views. One of the expedients of 
party to acquire influence within par
ticular districts, is to misrepresent the 
opinions and aims of other districts. 
You cannot shield yourselves too much 
against the jealousies and heart burn
ings which spring from these misrepre
sentations: they tend to render alien to 
each other those who ought to be bound 
together by fraternal affection. The in
habitants of our western country have 
lately had a useful lesson on this head: 
they have seen, in the negotiation by 
the executive, and in the unanimous 
ratification by the senate of the treaty 
with Spain, and in the universal sat
isfaction at the event throughout the 
United States, a decisive proof how un
founded were the suspicions propagated 
among them of a policy in the general 
government and in the Atlantic states, 
unfriendly to their interests in regard to 
the Mississippi. They have been wit
nesses to the formation of two treaties, 
that with Great Britain and that with 
Spain, which secure to them everything 
they could desire, in respect to our for
eign relations, towards confirming their 
prosperity. Will it not be their wisdom 
to rely for the preservation of these ad
vantages on the union by which they 
were procured? will they not henceforth 
be deaf to those advisers, if such they 
are, who would sever them from their 
brethren and connect them with aliens? 
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To the efficacy and permanency of 
your Union, a government for the whole 
is indispensable. No alliances, however, 
strict, between the parts can be an ade
quate substitute: they must inevitably 
experience the infractions and interrup
tions which all alliances, in all times, 
have experienced. Sensible of this mo
mentous truth, you have improved upon 
your first essay, by the adoption of a con
stitution of gove1nment, better calcu
lated than your former, for an intimate 
union, and for the efficacious manage
ment of your common concerns. This 
government, the offspring of our own 
choice, uninfluenced and unawed, 
adopted upon full investigation and ma
ture deliberation, completely free in its 
principles, in the distribution of its pow
ers, uniting security with energy, and 
containing within itself a provision for 
its own amendment, has a just claim to 
your confidence and your support. Re
spect for its authority, compliance with 
its laws, acquiescence in its measures, 
are duties enjoined by the fundamental 
maxims of true liberty. The basis of our 
political systems is the right of the people 
to make and to alter their constitutions 
of government.-But the constitution 
which at any time exists, until changed 
by an explicit and authentic act of the 
whole people, is sacredly oblfgatory upon 
all. The very idea of the power and the 
right of the people to establish govern
ment, presuppose the duty of every in
dividual to obey the established govern
ment. 

All obstructions to the execution of the 
laws, all combinations and associations 
under whatever plausible character, with 
the real design to direct, control, coun
teract, or awe the regular deliberations 
and action of the constituted authorities, 
are destructive of this fundamental 
principle, and of fatal tendency.-They 
serve to organize faction, to give it air 
artificial and extraordinary force, to put 
in the place of the delegated will of the 
nation the will of party, often a small 
but artful and enterprising minority of 
the community; and, according to the al
ternate triumphs of different parties, to 
make the public administration the 
mirror of the ill concerted and incongru
ous projects of faction, rather than the 
organ of consistent and wholesome plans 
digested by common councils, and modi
fied by mutual interests. 

However combinations or associations 
of the above description may now and 
then answer popular ends, they are likely, 
in the course of time and things, to be
come potent engines, by which cunning, 
ambitious, and unprincipled men, will 
be enabled to subvert the power of the 
people, and to usurp for themselves the 
reins of government; destroying after
wards the very engines which have lifted 
them to unjust dominion. 

Towards the preservation of your gov
ernment and the permanency of your 
present happy state it is requisite, not 
only, that you steadily discountenance 
irregular opposition to its acknowledged 
authority, but also that you resist with 
care the spirit of innovation upon its 
principles, however specious the pretext. 
One method of assault may be to effect, 
in the forms of the constitution, altera-

tions which will impair the energy of the 
system; and thus to undermine what can
not be directly overthrown. In all the 
changes to which you may be invited, re
member that time and habit are at least 
as necessary to fix the true character of 
governments, as of other human institu
tions:-that experience is the surest 
standard by which to test the real tend
ency of the existing constitution of a 
country:-that facility in changes, upon 
the credit of mere hypothesis and opin
ion, exposes to perpetual change from the 
endless variety of hypothesis and opin
ion: and remember, especially, that for 
the efficient management of your com
mon interests in a country so extensive 
as ours, a government of as much vigor 
as is consistent with the perfect security 
of liberty is indispensable. Liberty itself 
will find in such a government with pow
ers properly distributed and adjusted, its 
surest guardian. It is, indeed, little else 
than a name, where the government is 
too feeble to withstand the enterprises 
of faction, to confine each member of the 
society within the limits prescribed by the 
laws, and to maintain all in the secure 
and tranquil enjoyment of the rights of 
person and property. 

I have already intimated to you the 
danger of parties in the state, with par
ticular references to the founding them 
on geographical discrimination. Let me 
now take a more comprehensive view, 
and warn you in the most solemn man
ner against the baneful effects of the 
spirit of party generally. 

The spirit, unfortunately, is insepara
ble from our nature, having its root in 
the strongest passions of the human 
mind.-It exists under different shapes 
in all governments, more or less stified, 
controlled, or repressed; but in those of 
the popular form it is seen in its greatest 
rankness, and is truly their worst enemy. 

The alternate domination of one fac
tion over another, sharpened by the spirit 
of revenge natural to party dissension, 
which in different ages and countries has 
perpetrated the most horrid enormities, 
is itself a frightful despotism. But this 
leads at length to a more formal and 
permanent despotism. The disorders 
and miseries which result, gradually in
cline the minds of men to seek security 
and repose in the absolute power of an 
individual; and, sooner or later, the chief 
of some prevailing faction, more able or 
more fortunate than his competitors, 
turns this disposition to the purpose of 
his own elevation on the ruins of public 
liberty. 

Without looking forward to an extrem
ity of this kind (which nevertheless 
ought not to be entirely out of sight) the 
common and continual mischiefs of the 
spirit of party are sufficient to make it 
the interest and duty of a wise people to 
discourage and restrain it. 

It serves always to distract the public 
councils, and enfeeble the public admin
istration. It agitates the community 
with ill founded jealousies and false 
alarms; kindles the animosity of one part 
against another; foments occasional riot 
and insurrection. It opens the door to 
foreign influence and corruption, which 
finds a facilitated access to the govern
ment itself through the channels of 

party passions. Thus the policy and the 
will of one country are subjected to the 
policy and will of another. 

There is an opinion that parties in free 
countries are useful checks upon the 
administration of th~ government, and 
serve to keep alive the spirit of liberty. 
This within certain limits is probably 
true; and in governments of a monar
chical cast, patriotism may look with 
indulgence, if not with favor, upon the 
spirit of party. But in those of the popu
lar character, in governments purely 
elective, it is a spirit not to be encour
aged. From their natural tendency, it 
is certain there will always be enough of 
that spirit for every salutary purpose. 
And there being constant danger of ex
cess, the etfort ought to be, by force of 
public opinion, to mitigate and assuage 
it. A fire not to be quenched, it demands 
a uniform vigilance to prevent it burst
ing into a flame, lest instead of warming, 
it should consume. 

It is important likewise, that the habits 
of thinking in a free country should in
spire caution in those intrusted with its 
administration, to confine themselves 
within their respective constitutional 
spheres, avoiding in the exercise of the 
powers of one department, to encroach 
upon another. The spirit of encroach
ment tends to consolidate the powers of 
all the departments in one, and thus to 
create, whatever the form of government, 
a real despotism. A just estimate of that 
love of power and proneness to abuse it 
which predominate in the human heart, 
is sufficient to satisfy us of the truth of 
this position. The necessity of recipro
cal checks in the exercise of political 
power, by dividing and distributing it into 
different depositories, and constituting 
each the guardian of the public weal 
against invasions of the others, has been 
evinced by experiments ancient and 
modern: some of them in our country 
and under our own eyes.-To preserve 
them must be as necessary as to institute 
them. If, in the opinion of the people, the 
distribution or modification of the con
stitutional powers be in any particular 
wrong, let it be corrected by an amend
ment in the way which the constitution 
designates.-But let there be no change 
by usurpation; for though this, in one 
instance, may be the instrument of good, 
it is the customary weapon by which 
free governments are destroyed. The 
precedent must always greatly over
balance in permanent evil any partial or 
transient benefit which the use can at 
any time yield. 

Of all the dispositions and habits which 
lead to political prosperity, religion and 
morality are indispensable supports. In 
vain would that man claim the tribute of 
patriotism, who should labor to subvert 
these great pillars of human happiness. 
these firmest props of the duties of men 
and citizens. The mere politician, equally 
with the pious man, ought to respect 
and to cherish them. A volume could 
not trace all their connections with pri
vate and public felicity. Let it simply be 
asked, where is tlie security for prop
erty, for reputation, for life, if the sense 
of religious obligation desert the oaths 
which are the instruments of investiga
tion in courts of justice? and let us with 
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caution indulge the supposition that 
morality can be maintained without re
ligion. Whatever may be conceded to 
the influence of refined education on 
minds of peculiar structure, reason and 
experience both forbid us to expect, that 
national morality can prevail in exclu
sion of religious principle. 

I!t is substantially true, that virtue or 
morality is necessary spring of popular 
government. The rule, indeed, extends 
with more or less force to every species 
of free government. Who that is a sin
cere friend to it can look with indiffer
ence upon attempts to shake the founda
tion of the fabric? 

Promote, then, as an object of primary 
importance, institutions for the general 
diffusion of knowledge. In proportion 
as the structure of a government gives 
force to public opinion, it should be 
enlightened. 

As a very important source of strength 
and security, cherish public credit. One 
method of preserving it is to use it as 
sparingly as possible, a voiding occa
sions of expense by cultivating peace, but 
remembering, also, that timely disburse
ments, to prepare for danger, frequently 
prevent much greater disbursements to 
repel it; avoiding likewise the accumu
lation of debt, not only by shunning oc
casions of expense, but by vigorous exer
tions, in time of peace, to discharge the 
debts which unavoidable wars may have 
occasioned, not ungenerously throwing 
upon posterity the burden which we 
ourselves ought to bear. The execution 
of these maxims belongs to your repre
sentatives, but it is necessary that public 
opinions should co-operate. To facilitate 
to them the performance of their duty, it 
is essential that you should practically 
bear in mind, that towards the payment 
of debts there must be revenue; that to 
have revenue there must be taxes; that 
no taxes can be devised which are not 
more or less inconvenient and unpleas
ant; that the intrinsic embarrassment 
inseparable from the selection of the 
proper object (which is always a choice 
of difficulties) ought to be a decisive mo
tive for a candid construction of the con
duct of the government in making it, 
and for a spirit of acquiescence in the 
measures for obtaining revenue, which 
the public exigencies may at any time 
dictate. 

Observe good faith and justice towards 
all nations; cultivate peace and harmony 
with all. Religion and morality enjoin 
this conduct, and can it be that good 
policy does not equally enjoin it? It will 
be worthy of a free, enlightened, and, at 
no distant period, a great nation, to give 
to mankind the magnanimous and too 
novel example of a people always guided 
by an exalted justice and benevolence. 
Who can doubt but, in the course of time 
and things, the fruits of such a plan 
would richly repay any temporary ad
vantages which might be lost by a steady 
adherence to it; can it be that Provi
dence has not connected the permanent 
felicity of a nation with its virtue? The 
experiment, at least, is recommended by 
every sentiment which ennobles human 
nature. Alas! is it rendered impossible 
by its vices? 

In the execution of such a plan, noth
ing is more essential than that perma-

nent, inveterate antipathies against par
ticular nations and passionate attach
ments for others, should be excluded; 
and that, ~n place of them, just and ami
cable feelings towards all should be cul
tivated. The nation which indulges to
wards another an habitual hatred, or 
an habitual fondness is in some degree 
a slave. It is a slave to its animosity or 
to its affection, either of which is suffi
cient to lead it astray from its duty and 
its interest. Antipathy in one nation 
against another disposes each more 
readily to offer insult and injw·y to lay 
hold of slight causes of umbrage, and to 
be haughty and intractable when acci
dental or trifling occasions of dispute 
occur. Hence, frequent collisions, ob
stinate, envenomed, and :.>loody contests. 
The nation, prompted by ill will and re
sentment, sometimes impels to war the 
government, contrary to thP. best calcu
lations of policy. The government some
times participates in the national pro
pensity, and adopts through passion what 
reason would reject; at othei times, it 
makes the animosity of the nation sub
servient to projects of hostility, insti
gated by pride, ambition, and other sin
ister and pernicious motives. The 
peace often, sometimes perhaps the lib
erty of nations, has been the victim. 

So likewise, a passionate attachment 
of one nation for another produces a 
variety of evils. Sympathy for the fa
vorite nation, facilitating the illusion of 
an imaginary common interest; in cases 
where no real common interest exists, 
and infusing into one the emnities of the 
other, betrays the former into a par
ticipation in the quarrels and wars of 
the latter, without adequate inducements 
or justifications. It leads also to con
cessions, to the favorite nation, of privi
leges denied to others, which is apt 
doubly to injure the nation making the 
concessions, by unnecessary parting with 
what ought to have been retained, and 
by exciting jealously, ill will, and a dis
position to retaliate in the parties from 
whom equal privileges are withheld; and 
it gives to ambitious, corrupted or de
luded citizens who devote themselves to 
the favorite nation, facility to betray or 
sacrifice the interests of their own coun
try, without odium, sometimes even with 
popularity; gilding with the appearances 
of a virtuous sense of obligation, a com
mendable deference for public opinion, 
or a laudable zeal for public good, the 
base or foolish compliances of ambition, 
corruption, or infatuation. 

As avenues to foreign influence in 
innumerable ways, such attachments are 
particularly alarming to the truly en
lightened and independent patriot. How 
many opportunities do they afford to 
tamper with domestic factions, to prac
tice the arts of seduction to mislead 
public opinion, to influence or awe the 
public councils!-Suoh an attachment of 
a small or weak, towards a great and 
powerful nation, dooms the former to be 
the satellite of the latter. 

Against the insidious wiles of foreign 
influence, (I conjure you to believe me 
fellow citizens) the jealousy of a free 
people ought to be constantly awake; 
since history and experience prove, that 
foreign influence is one of the most bane-

ful foes of republican government. But 
that jealousy, to be useful, must be im
partial, else it becomes the instrument of 
the very influence to be avoided, instead 
of a defense against it. Excessive par
tiality for one foreign nation and ex
cessive dislike for another, cause those 
whom they actuate to see danger only 
on one side, and serve to veil and even 
second the arts of influence on the other. 
Real patriots, who may resist the in
trigues of the favorite, are liable to bE
come suspected and odious; while its 
tools and dupes usurp the applause and 
confidence of the people, to surrender 
their interests. 

The great rule of conduct for us, in 
regard to foreign nations, is, in extending 
our commercial relations, to have with 
them as little political connection as 
possible. So far as we have already 
formed engagements, let them be ful
filled with perfect good faith:-Here let 
us stop. 

Europe has a set of primary interests, 
which to us have none, or a very remote 
relation. Hence, she must be engaged in 
frequent controversies, the causes of 
which are essentially foreign to our con
cerns. Hence, therefore, it must be 
unwise in us to implicate ourselves, by 
artificial ties, in the ordinary vicissitude~ 
of her politics, or the ordinary combina
tions and collisions of her friendships or 
emnities. 

Our detached and distant situation 
invites and enables us to pursue a dif
ferent cow·se. If we remain one people, 
under an efficient government, the period 
is not far off when we may defy material 
injury from external annoyance; when 
we may take such an attitude as will 
cause the neutrality we may at any time 
resolve upon, to be scrupulously respect
ed; when belligerent nations, under the 
impossibility of making acquisitions upon 
us, will not lightly hazard the giving us 
provocation, when we may choose peace 
or war, as our interest, guided by justice, 
shall counsel. 

Why forego the advantages of so pecu
liar a situation? Why quit our own to 
~tand up?n foreign ground? Why, by 
mterweaVIng our destiny with that of 
any part of Europe, entangle our peace 
and prosperity in the toils of European 
amb~tion, rivalship, interest, humor, or 
capnce? 

It is our true policy to steer clear of 
permanent alliance with any portion of 
the foreign world; so far, I mean, as we 
are now at liberty to do it; for let me not 
be understood as capable of patronizing 
infidelity to existing engagements. I 
hold the maxim no less applicable to 
public than private affairs, that honesty 
IS always the best policy. I repeat it, 
therefore, let those engagements be ob
served in their genuine sense. But in my 
opinion, it is unnecessary, and would 
be unwise to extend them. 

Taking care always to keep ourselves 
by suitable establishments, on a respect
able defensive posture, we may safely 
trust to temporary alliances for extraor
dinary emergencies. 

Harmony, and a liberal intercourse 
wit? all nati~ns. are recommended by 
policy, humamty, and interest. But even 
our commercial policy should hold an 
equal and impartial hand; neither seek-
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ing nor granting exclusive favors or pref
erences; consulting the natural course of 
things; diffusing and diversifying by 
gentle means the streams of commerce, 
but forcing nothing; establishing with 
powers so disposed, in order to give trade 
a stable course, to define the rights of 
our merchants, and to enable the gov
ernment to support them, conventional 
rules of intercourse, the best that present 
circumstances and mutual opinion will 
permit, but temporary, and liable to be 
from time to time abandoned or varied as 
experience and circumstances shall dic
tate; constantly keeping in view, that it 
is folly in one nation to look for disin
terested favors from another; that it 
must pay with a portion of its independ
ence for whatever it may accept under 
that character; that by such acceptance, 
it may place itself in the condition of 
having given equivalents for nominal 
favors, and yet of being reproached with 
ingratitude for not giving more. There 
can be no greater error thran to expect, 
or calculate upon real favors from na
tion to nation. It is an illusion which 
experience must cure, which a just pride 
ought to discard. 

In offering to you, my countrymen, 
these counsels of an old and affectionate 
friend, I dare not hope they will make 
the strong and lasting impression I could 
wish; that they will control the usual 
current of the passions, or prevent our 
nation from running the course which 
has hitherto marked the destiny of na
tions, but if I may even flatter myself 
that they may be productive of some 
partial benefit, some occasional good; 
that they may now and then recur to 
moderate the fury of party spirit, to warn 
against the mischiefs of foreign intrigue, 
to guard against the impostures of pre
tended patriotism; this hope will be a 
full recompense for the solicitude for 
your welfare by which they have been 
dictated. 

How far, in the discharge of my official 
duties, I have been guided by the prin
ciples which have been delineated, the 
public records and other evidences of my 
conduct must witness to you and to the 
world. To myself, the assurance of my 
own conscience is, that I have, at least, 
believed myself to be guided by them. 

In relation to the still subsisting war 
in Europe, my proclamation of the 22d 
of April 1793, is the index to my plan. 
Sanctioned by your approving voice, and 
by that of your representatives in both 
houses of congress, the spirit of that 
measure has continually governed me, 
uninfluenced by any attempts to deter 
or divert me from it. 

After deliberate examination, with the 
aid of the best lights I could obtain, I 
was well satisfied that our country, un
der all the circumstances of the case, 
had a right to take, and was bound, in 
duty and interest, to take a neutral posi
tion. Having taken it, I determined, as 
far as should depend upon me, to main
tain it with moderation, perseverance 
and firmness. 

The considerations which respect the 
right to hold this conduct, it is not nec
essary on this occasion to detail. I will 
only observe that, according to my un
derstanding of the matter, that right, so 

far from being denied by any of the 
belligerent powers, has been virtually 
admitted by all. 

The duty of holding a neutral conduct 
may be inferred, without any thing more, 
from the obligation which justice and 
humanity impose on every nation, in 
cases in which it is free to act, to main
tain inviolate the relations of peace and 
amity towards other nations. 

The inducements of interest for ob
serving that conduct will best be referred 
to your own reflections and experience. 
With me, a predominant motive has been 
to endeavor to gain time to our country 
to settle and mature its yet recent insti
tutions, and to progress, without inter
ruption, to that degree of strength, and 
consistency which is necessary to give it, 
humanly speaking, the command of its 
own fortunes. 

Though in reviewing the incidents of 
my administration, I am unconscious of 
intentional error, I am nevertheless too 
sensible of my defects not to think it 
probable that I may have committed 
many errors. Whatever they may be, I 
fervently beseech the Almighty to avert 
or mitigate the evils to which they may 
tend. I shall also carry with me the hope 
that my country will never cease to view 
them with indulgence; and that, after 
forty-five years of my life dedicated to 
its service, with an upright zeal, the 
faults of incompetent abilities will be 
consigned to oblivion, as myself must 
soon be to the mansions of rest. 

Relying on its kindness in this as in 
other things, and actuated by that fer
vent love towards it, which is so natural 
to a -man who views in it the native soil 
of himself and his progenitors for sev
eral generations; I anticipate with pleas
ing expectation that retreat in which I 
promise myself to realize, without alloy, 
the sweet enjoyment of partaking, in the 
midst of my fellow citizens, the benign 
influence of good laws under a free gov
ernment--the ever favorite object of my 
heart, and the happy reward, as I trust, 
of our mutual cares, labors and dangers. 

GEO. WASHINGTON. 
UNITED STATES, 

17th September, 1796. 
Mr. MANSFIELD. Mr. President, I 

wish to express my personal thanks, and 
I know the thanks of the Senate, to the 
distinguished Senator from Texas (Mr. 
BENTSEN) who has just delivered the 
Farewell Address of our first President. 

George Washington was not only a 
man of his time but a man for all seasons. 

As the distinguished Senator from 
Texas read Washington's Farewell Ad
dress, when he put into it the emotion 
which he felt, it brought back a feeling 
of love, not only for this country-which 
we love-but for this man, George Wash
ington, who did so much to make this 
country what it was to become eventu
ally. His emphasis on the fact of the in
terdependence between North and South, 
East and West, is a thesis which could 
well be restated today. 

It is most appropriate that the distin
guished Senator from Texas <Mr. BENT
sEN) has delivered the Farewell Address 
on this day, when the first President of 
the United States to visit mainland China 
is now in Peking. 

There have been other men who were 
President who visited China. Herbert 
Hoover, as a mining engineer, visited 
Manchuria and worked in Manchuria 
and north China many years before he 
became President. Ulysses S. Grant 
visited China and was received with full 
honors after he left the Presidency. 

During George Washington's time, it 
took months to reach that far-away land, 
and, therefore, it would have been an im
possibility for the Chief of State of this 
fledgling Republic to have made a jour
ney of that duration. 

It is interesting to note, though, that 
in 1784, Robert Morris, a signer of the 
Declaration of Independence, sent the 
first American clipper ship to trade with 
China. The year that President George 
Washington whom we honor here today, 
took the oath of office, 1789, 14 American 
ships were riding at anchor in the Pearl 
River off Canton in South China. 

Today, there are no American ships in 
Chinese ports, nor have there been for 
almost 20 years. 

But today the first actual President 
even to go to China is visiting in Peking. 
He has already been to Shanghai. He 
will go to Hangchow and perhaps one or 
two other places. 

It is most appropriate that this man, 
who represents all of us in his capacity 
as President of the United States of 
America, is visiting a modern version of 
the "Old Middle Kingdom" and is do
ing so as the Chief of State of this Na
tion. 

Mr. President, we have come a long 
way since George Washington's time. 
Sometimes I think that we would all be 
better off if we paid more attention to 
what George Washington had to say to 
his people and to his country in his Fare
well Address of the 17th of September, 
1796. 

Again I want to commend the distin
guished Senator from Texas <Mr. BENT
SEN) for doing an extraordinarily effec
tive, efficient, and outstanding job. 

Mr. PASTORE. Mr. President, I should 
like to add my voice to that of the distin
guished majority leader in compliment
ing our distinguished colleague from 
Texas (Mr. BENTSEN) for his magnificent 
reading of Washington's Farewell Ad
dress. 

The Senator from Tems is endowed 
with a melodious voice which falls most 
pleasantly on the ear. His pace, his 
emotion, his posture, and his deep sin
cerity were readily evident to all. 

I fully agree with the distinguished ma
jority leader that much of the trouble we 
are experiencing today could have been 
a voided if we could tum time back and 
read more carefully and follow more 
closely the wise words uttered back in the 
18th century by our first President of the 
United States. 

I repeat, much of the turmoil, the 
travail, the distress, the disruption, and 
the destruction now agonizing the whole 
world today might have been avoided if 
we had adhered to the counsel of the 
first President of the United States. 

It is counsel we would do well in this 
Senate not only to hear but to heed. 

Mr. MOSS. Mr. President, I wish to add 
my words of commendation to the dis-
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tinguished Senator from Texas <Mr. 
BENTSEN) who delivered the Farewell Ad
dress of our first President in such an 
effective and moving manner. 

As has been commented on by the dis
tinguished majority leader, and the dis
tinguished Senator from Rhode Island 
<Mr. PASTORE), the Senator from Texas 
has done an extraordinarily good job in 
presenting the sound advice of our first 
President, which we try to follow by the 
practice of reading it each year in this 
Chamber on the occasion of the celebra
tion of the anniversary of George Wash
ington's birth. 

Like the distinguished Senator from 
Rhode Island (Mr. PASTORE), I wish we 
would all give more adherence to George 
Washington's advice. We should have 
been following it all these years. It is well 
that we have this custom. The distin
guished Senator from Texas has done an 
exceptional job in presenting it here to 
the Senate today. 

Mr. BENTSEN. Mr. President, I wish 
to thank my distinguished friends, not so 
much for their words, but for the gener
osity which led them to exaggerate so 
beautifully concerning my delivery. 

I must say this: I found it most en
lightening to read the Farewell Address 
again. It is a great contribution which 
we should always keep in mind when 
considering the issues now facing us in 
Congress. 

Mr. LONG subsequently said: Mr. 
President, in his absence I wish to ex
tend my congratulations to the junior 
Senator from Texas (Mr. BENTSEN) for 
the admirable manner in which he de
livered Washington's Farewell Address to 
us in this session. The Senator from 
Texas gave the message more meaning, 
more expression, and more life than I 
have heard given to it by those who have 
presented it during the 23 years I have 
been a Member of this body. 

Obviously the Senator from Texas did 
not take lightly the task assigned to 
him by the Senate. The manner in which 
the message was presented showed that 
he had studied it carefully, had sought 
to find every hidden meaning that might 
be there, as well as every obvious inten
tion of the message, and those of us who 
heard it will leave to profit by the ex
perience we had here today. 

I hope, Mr. President, that on future 
occasions those who have assigned to 
them the task of presenting Washing
ton's Farewell Address, as did the Sena
tor from Texas, will seek to emulate his 
example and seek, as obviously he did, 
to give the message the same type of 
expression and same meaning as though 
our first President were here to pre
sent it. 

ORDER OF BUSINESS 
The PRESIDING OFFICER (Mr. BYRD 

of West Virginia). Under the previous 
unanimous-consent order, the distin
guished Senator from Utah (Mr. Moss) 
will now be recognized for not to exceed 
15 minutes. 

SURFACE MINING AND PEOPLE 
Mr. MOSS. Mr. President, a week ago 

today, I was flying in an Army helicopter 

over portions of Tennessee and Kentucky 
looking at surface mining operations in 
those two States as a part of the work 
of the Subcommittee on Minerals, Ma
terials, and Fuels. 

My subcommittee has before it bills 
dealing with surface mining legislation 
and I felt it appropriate that we see at 
first hand mining in these States. 

I express my sincere appreciation to 
the agencies of the Federal Govern
ment, the Departments of Defense, Agri
culture, and Interior, and the Appa
lachian Regional Commission; the TV A 
officials and the many fine, conscientious 
technicians of the Division of Reclama
tion and Strip Mining for the States of 
Kentucky and Tennessee for providing 
expert technical advise, information, and 
planning. And I thank my colleagues, 
the Senators from these two States and 
the Governors of each of these States, 
for their welcome, hospitality and 
participation in the tour by the subcom
mittee. 

I can report to you that this was a no
holds-barred trip. We saw the very worst 
examples of surface or contour mining 
and the scars of strip mining are terrible. 
There has been not only devastating 
degradation of the landscape, but there 
is human misery caused by slides, silta
tion, and water . pollution which offend 
the people who live in the hollows. 

Our observation of strip mining in 
Appalachia, particularly in the States of 
Tennessee and Kentucky, during this 
trip was planned to provide us with a 
cross section of mining situations--coal 
seams, mining methods, geographic con
ditions, and effectiveness of State regu
lation. Specifically, we observed access 
roads, high walls, single and multiple 
seam mining operations, spoil banks, 
slides, and acid mine water quality under 
the various measures of control speci
fied by State laws. A range of damage 
and of reclamation requirements from 
prelaw, through early law, to present 
standards was observed. 

It is fully recognized that environ
mental disturbances caused by unre
strained mining practices come from 
both surface and underground mining 
operations. Damages from underground 
mining occur in the form of acid mine 
drainage, abandoned hazardous mine 
openings, uncontrolled surface subsid
ence and solid mine waste accumulations 
that are unsightly and occupy consider
able v·aluable land surface. In addition, 
air and water pollutants from these mine 
waste piles often damage the. surround
ing environment. 

The committee visited sites of both ac
tive and abandoned surface and under
ground operations to get a better under
standing of the problems associated with 
mining and mine reclamation. Mine sites 
in the State of Tennessee and Kentucky 
were selected because of the steep topog
raphy in order to provide understanding 
of the difficulty of reclaiming and restor
ing damaged surface mined lands. 

Both States showed evidence of im
proved regulation in reclamation of 
mined areas from strip mining opera
tions which proceeded in past years un
der situations ranging from those where 
there were no laws to the more sophisti-

cated operation in Kentucky under 
strong laws. 

State officials of both Tennessee and 
Kentucky, however, expressed a request 
for help from the Federal Government. 
They need help in the uniformity of ap
plication of the laws, in enforcement of 
the laws and all the help they can get in 
technology. 

Those past practices which have gone 
on unchecked must cease. Strip and auger 
operations in an unstable area, where 
there is a present danger of acid mine 
drainage must not be allowed. Toxic ma
terials must be carefully and safely 
buried. Appropriate bench widths must 
be observed and the appropriate degree 
of slope allowed to be mined must be 
determined. And all of these require
ments must be strictly enforced. 

There are dedicated men and women 
in these two States who have carried for 
this Nation the great burden of trying to 
deal with these new and awesome min
ing operations. Those of us who come 
from Western States, for whom the mam
moth surface mining operations for coal 
are only just beginning, recognize that 
the techniques which haJve been learned 
in Appalachia will go west. The experi
mentation with siltation dams, bench 
and slope widths, landscaping and rec
lamation which we saw will stand west
ern operators in good stead. 

We have seen a cross section of min
ing situations; enough to recognize that 
there must be Federal legislation. On the 
24th of February at 9:30 a.m., in room 
3110, the committee will hold its final 
day of hearing on the surface mining 
bills before us. 

The issues as I see them developing 
from the proposed bills and the testi
mony which we have already heard in
clude: 

First. What lands will be covered
Federal, StaJte, Indian and private? 

Second. What minerals will be cover
ed? 

Third. What is the appropriate meas
ure of responsibility between the Federal 
and State Governments and which 
agency or combination of agencies at 
the Federal level should have the ad
ministrative responsibilities? 

Fourth. How shall we fund for en
forcement and regulation. Suggested 
sources include appropriation, fines, fees 
and forfeitures from permits, bonds and 
sale of reclaimed lands. 

Fifth. What reclamation standards 
and requirements should be written into 
the bills; should there be detailed pro
visions or general guidelines? 

Sixth. Should there be a total, partial 
or outright banning of surface mining? 
Should there be prohibition of all sur
face mining of coal, or prohibition of 
coal mining underground in wilderness 
areas, or permissive mining in national 
forests at the discretion of the Forest 
Service? 

Seventh. Time schedule. When would 
the legislation be operable? 

Eighth. What provisions should be 
made for administrative and judicial 
review of determinations and require-
ments under the act? . 

Ninth. What must be cione about 
orphan and other unreclaimed lands? 

I am convinced that surface mining 
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must be assiduously controlled. However, 
the bill which the subcommittee reports 
out must recognize that this country is 
faced with an energy crisis. How we meet 
our essential energy needs will play an 
important part in the manner in which 
this country meets the needs of its peo
ple. One of the most critical areas of na
tional importance today lies in balanc
ing our requirements and responsibili
ties to arrive a.t a sound national energy 
policy. Meeting our projected energy re
quirements means meeting our duties 
and obligations to our people not only in 
providing the necessary energy burt in 
providing necessary jobs. Most assuredly, 
this is not the time to close down going 
operations and throw more of our peo
ple out of work. 

Recoverable domestic coal reserves 
probably exceed 1,600 billion tons. Sur
face mining is approaching 50 percent of 
all U.S. coal production. Our coal re
serves must play an essential part in 
meeting our energy needs. 

Glenn T. Seaberg has said: 
I do not believe that we have to degrade 

the nrutural environment to meet reasonable 
energy demands. Neither do I believe that 
we must choose between exploiting sources 
of abundant energy to support mindless 
growth or entering into an age of equally 
mindless austerity enforced by power reduc
tions for the alleged purpose of "saving the 
environment.'' 

There is a middle road. It is essential 
that we meet our energy needs but it is 
also essential that we guard the manner 
in which we proceed. The committee did 
see successful reclamation etiorts along 
with the bad. I have the utmost faith 
tha.t this country, fully aware of its re
sponsibilties to the environment, will, 
through an expenditure of energy and 
inventiveness, meet its full responsibilties 
to its people. 

I am convinced that ways can be found 
to keep the coal industry viable, to meet 
our energy needs, and at the same time, 
provide essential reclamation. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the distinguished jun
ior Senator from Pennsylvania (Mr. 
ScHwEm:ER) will now be recognized for 
not to exceed 15 minutes. 

(The remarks of Mr. SCHWElliER 
made at this point on the introduction of 
S. 3201 are printed in the REcORD under 
Statements on introduced Bills and Joint 
Resolutions.) 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under the 
previous order there will now be a period 
for the transaction of routine morning 
business for not to exceed 30 minutes, 
with statements therein limited to 3 min
utes. 

ORDER FOR RECOGNITION OF 
SENATOR PEARSON TOMORROW 
Mr. MOSS. Mr. President, I ask unani-

mous consent that tomorrow after the 
prayer by the Chaplain and after the 

two leaders have been recognized, under 
the standing order, the Senator from 
Kansas <Mr. PEARSON) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. • 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed a bill (H.R. 12350) to provide 
for the continuation of programs au
thorized under the Economic Opportu
nity Act of 1964, and for other purposes, 
in which it requested the concurrence 
of the Senate. 

HOUSE BILL REFERRED 
The bill (H.R. 12350) to provide for 

the continuation of programs author
ized under the Economic Opportunity 
Act of 1964, and for other purposes, was 
read twice by its title and referred to the 
Committee on Labor and Public Welfare. 

QUORUM CALL 
Mr. MOSS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks Mr. ALLEN made at this 
point on the introduction of Senate 
Joint Resolution 207 are printed in the 
RECORD under Statements on Introduced 
Bills and Joint Resolutions.) 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. MOSS. Mr. President, I will sug

gest the absence of a quorum so that 
Senators who may not have had the op
portunity to speak in the morning hour 
may do so. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON'S JOURNEY FOR 
PEACE 

Mr. DOLE. Mr. President, by resolution 
of the Congress this historic day is com
memorated as one of united support for 
President Nixon's etiorts to bring a re
laxation of international tensions and 
achieve an enduring and just peace. The 
search for peace is a universal quest, 
and the Congress has, I believe, spoken 
for each of our citizens and all of man
kind in expressing sincere and fervent 

hopes for the success of the President's 
undertakings in this cause. 

I am sure these hop.es were in the minds 
of millions of Americans and people 
around the world who watched the Pres
ident's arrival in China last night. Sel
dom has there been an event signifying a 
more profound step in the etiorts of man 
to fulfill the potentials of his civilization. 

There have never before been two more 
powerful nations in terms of material 
and human resources. Never before have 
two nations possessing this power been 
isolated and alienated for so long a pe
riod of time. And, thankfully, never be
fore have two such nations attempted to 
reach out to find ways that will enable 
each to fulfill its dreams, pursue its own 
course and yet avoid a confrontation 
that could plunge both into war, chaos, 
and destruction. 

That handshake at the Peking airport 
between President Nixon and Premier 
Chou En-lai was more than the act of 
two leaders of two nations. It was some
thing seen all too rarely in the record of 
men on this earth. 

It was an etiort to build-without de
struction preceding it. It was a gesture 
for peace---without a war imposing it. It 
was an attempt to understand, to com
municate, to share and nurture what is 
common to all men-the hope for peace. 

I am tremendously proud to be an 
American today. I am proud of our Na
tion's ideals and principles. And I am 
proud that our President, standing firmly 
on those ideals and principles, is acting 
to preserve them and insure their sur
vival in a changing and complex world. 
And on this national day of unity I be
lieve all Ame1icans share this pride. 

QUORUM CALL 
Mr. MOSS. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ALLEN. Mr. President, I ask unani

mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Moss). Without objection, it is so or
dered. 

OPPOSITION TO FORCED BUSING 
Mr. ALLEN. Mr. President, from time 

to time I make reports to the people of 
Alabama by a radio message, and this 
morning I made such a report to the peo
ple of Alabama regarding the etiort to 
bring to an end the vicious and destruc
tive forced busing of little children in an 
etiort to attain a mathematical racial 
balance in public schools. I ask unani
mous consent that that radio message be 
printed in the RECORD at this point. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

OPPOSITION TO FORCED BUSING 

A new and bitter floor fight is under way · 
in the United States Senate in a.n effort to 
bring to an end the vicious and destruct! ve 
forced busing of boys and girls in order to 
obtain a mathematical racial balance in pub
lic schools. 
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For three years I have been saying on the 

floor of the Senate that if the North were re
quired to observe the same tyrannical court 
decisions and rulings of HEW as have been re
quired of the Sout h, we would see changes in 
their attitudes and approach to the serious 
problems of education. 

Now that Northern schools are facing court 
orders calling for forced busing, public pres
sures axe causing Northern lawmakers to 
listen again to what we southerners have 
been saying. 

Just last week Senator Jackson discovered 
the value of Freedom of Choice, and Senator 
Griffin, the Republic9in whip from Michigan, 
is seemingly trying to change directions and 
he is being followed by a number of others. 
Our message h9iS even gotten into the White 
House where the President announced his 
opposit ion to busing for the purpose of racial 
balance, alt hough he has refrained from com
mitting himself to a course of action. 

This turn of events gives encouragement to 
those of us who have been fighting against 
destruction of our public schools, and I would 
welcome the President's assistance in calling 
to a halt the court-ordered practice of 
busing. 

I have maintained from the very beginning 
that the fight forced busing is above politics. 
What is at stake is the future of public edu
cation in the United States. 

We in the South have already experienced 
and are suffering the disastrous effects of 
plans and orders of the Federal judiciary and 
of the social planners of the Department of 
Health, Education and Welfare. Forced busing 
is destroying our public schools. It is causing 
parents and the public to withdraw their 
support of public education and it is making 
it well-nigh impossible for our children, black 
and white, to receive a good education. 

Nationwide polls show that the vast ma
jority of Americans, black and white, are 
dead set against forced busing of children 
from their neighborhood schools. When black 
parents in Detroit were asked to list in order 
their desires for education, they overwhelm
ingly named quality teaching as top priority. 
Almost 70 percent of the parents polled were 
against forced busing. 

I believe that a properly worded constitu
tional amendment may be the best method of 
clipping the wings of the Federal Judiciary. 
Three years ago I introduced a blll in the 
Senat e that would have brought this result, 
but liberal forces defeated it. I have just in
troduced a new proposal and am co-sponsor
ing others. But I realize that a constitutional 
amendment faces a rocky road and would 
take at least two years for ratification even 
under the most favorable conditions. 

For this reason, I am going to push for 
action by the National government and the 
National administration on three fronts; The 
passage, first, of a statute outlawing forced 
busing. And then I'd like to see action by 
HEW in stopping busing plans which it sub
mits to the Federal courts. And then I'd 
like to see a changed attitude on the part of 
the Federal judiciary, all the way up to the 
Supreme Court. 

The irony of forced busing is that wherever 
court orders and HEW plans require school 
boards to spend hundreds of thousands of 
tax dollars providing unneeeded and un
wanted transpor.tation, that means fewer tax 
dollars available for improving the quality of 
teaching, for more libraries and better school 
buildings and for greater educational oppor
tunities for our children. In their mad rush to 
concoct illogical and impractical plans for 
social change, the bureaucrats and Federal 
judges purposefully seem to neglect the fact 
that quality education for the individual 
child is the most important consideration. I 
can assure Alabamian&-white and black
that my concern will continue to be to see 
that every child in Alabama and the Nation 
has the opportunity to obt ain a good educa
tion. 

QUORUM CALL 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. GRIFFIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. McGEE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RADIO FREE EUROPE AND 
RADIO LIBERTY 

Mr. McGEE. Mr. President, the subject 
I wish to comment upon is the contro
versy now going on in this body with re
gard to Radio Free Europe and Radio 
Liberty. We have had honest differences 
of opinion on this matter in recent years, 
particularly in the Committee on Foreign 
Relations, and we have sought to work 
our wisdom to arrive at a collective judg
ment of all the members of the commit
tee as well as our colleagues in the House 
of Representatives. Yet we remain di
vided and separated by our basic dif
ferences. 

What I wanted to say about these two 
programs is by way of updating informa
tion on their current operations. Updat
ing to stress that, perhaps because of 
the Senate's concern about the program 
and keeping it as up to date with the real 
world as possible, both programs have 
really been taken out of the cloak-and
dagger category. They have been re
moved from the concealment of the 
white trenchcoats and have been brought 
out into the open. But they are still 
beaming their messages of news and in
formation about the Western World to 
the people behind the Iron curtain, and 
that is what is important. 

I know there are those among my col
leagues on this side of the aisle who 
characterize these programs as an archa
ic reflection of the cold war interval of 
our history. But I think that not only 
does a disservice to both programs, but 
tortures the purpose of their impact, 
Which is strictly information. 

I have just come back from a visit to 
some of the countries behind the Iron. 
Curtain, Mr. President, and I can say 
that while I was there, this point was 
made to me by people who are now, at 
this very moment denied access to the 
news in their locally controlled news
papers, which in turn are controlled by 
monolithic-government decisions. The 
only other point of view which they have 
access to, in addition to the material 
which is given to them by their govern
ment-controlled sources, comes from 
these two sources-Radio Free Europe 
and Radio Liberty. 

This is what makes the difference. 
Now that we have arrived, in effect, at 
a detente in Europe between the blocs 
that emerged in the wake of World War 
II, the one thing that is going for an 
improvement in relations is the opening 
of channels of information so that each 
side can see the most of the other side, 
and understand. One of those instru-

mentalities remains the radio programs 
that are cmTently beamed from Munich 
into that part of the world. 

Therefore, I think that this very mo
ment, when we are beginning to realize 
the changes and the breakthroughs that 
the impasse has made possible by avoid
ing open hostilities, would be the very 
worst time to suddenly cut off these pro
grams or use parliamentary tactics for 
delaying action upon them. 

We serve nobody well, least of all our
selves, in that kind of approach. Many 
times, individual citizens on the street 
in some of the countries I visited-and 
even in two instances officials of their 
governments--stressed how important it 
was for them to establish more contacts 
with the United States, more under
standing of the West, not less. But they 
were constrained in doing so because of 
the higher decisions made over the bloc 
countries. 

So, whatever else, I think it is impor
tant that we address ourselves to these 
peaceful means, these nonviolent tech
niques, for chipping away at the walls 
that separate people. It is only when 
people can associate with people, it is 
only when ideas can interchange and be 
interchanged, that we can genuinely ar
rive at a common base of understanding. 

At this particular moment, when we 
have the SALT talks underway, when 
we have an admitted new atmosphere 
between the East and the West, when 
our President is in another and very 
strange part . of the world on a signifi
cantly important mission, it ill behooves 
us to abandon these channels of infor
mation to a part of the world that has 
said it hungers for more information. 
They do not have to agree with us, but 
they want the new sources of news. 

We are told by some critics that this 
could be done through the Voice of Amer
ica. That misses the point, Mr. President, 
It misses the point. The Voice of Amer
ica is an official organ and expression of 
our Government. We are trying to avoid 
the imposition of a government pattern 
or a government profile or a government 
point of view. We are trying to increase 
instead the channels of contact and un
derstanding. 

Radio Free Europe and Radio Liberty, 
when removed from the Voice of Amer
ica, removed from the stringencies of 
clandestine operations as in their very 
inception, become an even richer factor 
in breaking down the walls that sep
arate the two worlds. 

To continue with my prepared re
marks: 

Tomorrow we face the prospect that 
vital funds will be cut off for the opera
tion of Radio Free Europe and Radio 
Liberty unless there is congressional 
action approving authorizing legislation 
for these two programs. 

There are some in this body who want 
both these operations terminated. Their 
reasons are varied, but the major ob
jections seem to be the following: 

The question of whether their broad
casts help or hinder efforts to normal
ize East-West relations. 

American and European opinion be
lieves these radios to be outdated and 
obsolete-relics of the "cold war." 
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The radios are a part of some mys
terious deception. 

The radios, if they have contemporary 
value, would find financial support in 
Europe as well as in the United States. 

I would like to take this opportunity 
to deal with these assertions in an ef
fort to clarify the misconceptions sur
rounding these two radios. Both Radio 
Free Europe and Radio Liberty, in the 
opinion of those who have closely studied 
their operations, perform a significant 
service in communicating to the peoples 
of the Iron Curtain countries of Europe. 

There is - more than ample evidence 
that the U.S. Congress strongly supports 
their operation. Last August the Senate, 
by a voice vote, passed a 1-year author
ization bill for both radios. In November 
1971 the House, by a large majority, 
passed a 2-year bill. Both Houses, by 
their votes, took the position that these 
radios were valuable assets which should 
be continued. Both indicated they should 
be subjected to careful study with regard 
to their future. 

It is asserted that American and Euro
pean opinion holds the radios to be out
dated and obsolete. However, the record 
reveals just the opposite view is true. 

The majority of those American pa
pers commenting on the question have 
done so positively and overwhelmingly. 
Perhaps the most succinct statement of 
consensus of American press opinion is 
the Washington Post's editorial of June 
26, 1971, which concludes: 

Detente, if it means anything, means 
widening the West's contacts with the East, 
not helping the East to seal off its people 
from the West. It means the exchange of 
people, goods, words and ideas. This is the 
essential business of Radio Free Europe and 
Radio Liberty. The Congress, in its right
minded determination to shake the stations 
free of the CIA, should not lose sight of the 
reason for letting them continue it. 

In this morning's publication of the 
New York Times an editorial concluded: 

We believe the work of these two stations 
has a lasting validity and importance, but 
even those of a different view must realize 
that the existence of these organizations 
provides potential bargaining counters for 
President Nixon's Moscow visit next May. 
At the least, all concerned should be able 
to agree that a final decision on the future 
of Radio Free Europe and Radio Liberty can
not be made until Mr. Nixon has returned 
from the Kremlin, and Congress can take 
a hard look at the post-Moscow situation of 
American foreign po11cy 

The Western European press has like
wise supported the two radios. The Lon
don Daily Telegraph stated on June 9, 
1971: 

There is now talk of revising the status of 
these stations, and signs of a "liberal" offen
sive on their freedom. It is odd that the 
self-ap9ointed defenders of civil liberty i.n 
the West should have so little concern for 
the same liberties in the East. Would it 
really make the world any safer or the Soviet 
leaders any nicer if our last thin line of 
communication wi.th the people of the Com
munist world were cut? 

The Frankfurter Allgemeine Zeitung 
also wrote last year that-

The station is termed an "inciting sta
tion" in East bloc polemics. The reason: it 
breaks the regimes' news monopoly, and 
informs the population ... quite frequently 
about events in their own country which 
were intended to be kept secret. 

Favorable editorials have been printed 
by most of the major papers of Western 
Europe. Earlier this month I was in Ger
many where I delivered a paper to a 
NATO conference in Munich. And while 
there, I had the occasion to reevaluate 
the two operations. Everywhere I went I 
was personally made aware of the valu
able service both stations render. Like
wise, less than 2 weeks ago I visited be
hind the Iron Curtain in Southeastern 
Europe. Even there I encountered a 
strong disposition among both omcials 
and private citizens and an expressed will 
to increase contacts with the United 
States, including better communications 
as well as more trade and cultural ex
changes. One spokesman in particular 
stressed the diffl.culty his people have in 
getting news from "the outside"-mean
ing the U.S.A. 

For some it is still a fundamental ques
tion as to whether the broadcasts of 
Radio Free Europe and Radio Liberty 
help or hinder efforts to normalize East-
West relations. -

However, it is interesting to note that 
a key clause in the Universal Declaration 
of Human Rights adopted by the United 
Nations General Assembly on December 
10, 1948, was omcially endorsed by the 
Soviets. Article 19 of that Declaration 
states: 

Everyone has the right to freedom of 
opinion and expression; this right includes 
freedom to hold opinions without interfer
ence and to see-k, receive, and i.mpart in
formation and ideas through any media and 
regardless of frontiers. 

Broadcasts have not been a hindrance 
to working out problems which divide the 
East from the West. While much re
mains to be done and serious problems 
face us, there have been some significant 
steps forward within the past 2 years. 
We could cite such things as the SALT 
talks which are now going forward; the 
completion of the West German treaties 
with Poland and the Soviet Union which 
now await ratification; and the opening 
of possibilities for some progress on a 
mutual and balanced forces reduction. 
The Berlin talks were concluded with 
agreement among the four occupying 
powers and we have recently had the 
announcement of the President's planned 
trip to Moscow. 

Concw·rent with these Government-to
Government talks, we have seen a step
ping up on the part of the Eastern Eu
ropean governments of their efforts at 
increasing trade and their attempts at 
obtaining the benefits of a much greater 
input of Western technology into their 
economies. We have also tried to broaden 
our economic and technological relations 
with the Eastern European nations. 

Broadcasting has not prevented this 
J>rocess. If the Soviet Union really be
lieved it did, I doubt if they would devote 
more than 330 hours a day in 78 lan
guages to conduct what it calls the ideo
logical struggle against imperialism. As 
Janusz Kolczynski, the Director of the 
Polish Institute for Research in East
West Relations, said in a Moscow con
ference last year: 

Our concept rules, as is well known, that 
peaceful co-existence does not extend to the 
sphere of ideology, that there cannot be a 
truce in this sphere. 

The fact is that both East and West 
are extensively engaged in international 
radio communication. It is also a fact 
that East-West negotiations are proceed
ing on a variety of issues. 

Agreements are reached on matters 
of perceived mutual interest. Interna
tional broadcasting does not interfere 
with that process. Indeed, real normal
ization will become negotiable only with 
the further evolution of the Communist 
purpose. The full, free flow of informa
tion is so indispensable to that process. 

The notion that Radio Free Europe 
and Radio Liberty engage in "cold war 
polemics" or seek to incite revolution is 
one of the myths these radios have had 
to live with for a long time. That argu
ment, as well as the assertion that money 
spent on the radios might be better spent 
on cultural exchange, is most ably, re
futed by a prominent former Polish offl.
cial, Henryk Birecki who wrote: 

These two activities are ultimately serving 
the same goal in entirely different ways. They 
should never be contrasted. 

I was head of the Department o'f Cultural 
Exchanges in the Polish· Foreign Office from 
1960 to 1968. From the other side of the 
negotiating table I could see how hard and 
often without success the American diplo
mats had to fight for each award of a schol
arship . . . or permission for an American 
ensemble to visit Poland. It must be re
membered that, of necessity, cultural ex
changes may embrace only a limited number 
of people and are subject to control, con
sent and restrictions of the respective gov
ernment which may discontinue them at will 
when they cease to serve their own interests. 
Foreign broadcasts are the only line of direct 
communication with millions o'f people in 
the Soviet bloc countries which are entirely 
independent of censorship and influence of 
of the authorities. 

As a member of the collective leadership 
in the Polish Foreign Office and a close as
sociate of the late Adam Rapacki, Minister 
of Foreign Affairs and a Politburo member, 
I had an opportunity to observe from inside 
the impact of Radio Free Europe on the rul
ing elite. I can state that literally everybody 
i-n this inner circle of power, including Go
mulka himself, was assiduously following Ra
dio Free Europe broadcasts. Ministers used to 
start their working day by reading monitor
ing bulletins of RFE broadcasts. My own 
habit became so deeply rooted that when I 
became an exile in 1968, I sold some of my few 
remaining valuables to buy a good radio set 
in order to listen in on Radio Free Europe. 
Even abroad, only from this radio station 
could I learn what was going on in my coun
try. 

Few people in the West realize how anxious 
the rulers in the totalitarian system are to 
learn the authentic views of the opposition 
whose freedom of expression they themselves 
have suppressed. To some extent Radio Free 
Europe has become the voice of the silent 
opposition. It plays this role in a responsible, 
sometimes even overcautious, manner. RFE 
news and commentaries are topics of daily 
discussions at all levels including the mem
bers of the Central Committee of the Com
munist Party and the governmental offices. 
Communist leaders who have become pris
oners of their own monopoly of information 
need this radio for their own private enlight
enment, but at the same time fear its impact 
on others. 

This eloquent letter, written -last sum
mer to the Washington Star, says a great 
deal about the impact of the very special 
type of broadcasting represented by Ra
dio Free Europe and Radio Liberty. 
Broadcasting which can kindle the type 
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of relationship which this letter reflects, 
cannot be simply taken off the news wires 
of UPI, AP, or Reuters. Careful research 
into the developments in the country of 
each audience is mandatory as is careful 
and objective analysis of trends which 
must often be pieced together from frag
ments of censored domestic news. This 
type of broadcasting is not the business 
of the official U.S. broadcasters, the Voice 
of America. 

Presenting a full day's programing to 
their audiences and maintaining a con
stant contact with the domestic issues 
listeners are concerned with is a demand
ing task-the demands in time, person
nel, equipment, and management are 
substantial, much greater than are the 
demands on each of the language services 
of the Voice of America which broadcasts 
perhaps 2 or 3 hours daily to its audiences 
and is focusing primarily on much more 
readily provided United States and in
ternational news. I believe it to be a 
mistake to compare Radio Free Europe 
and Radio Liberty to the Voice of Amer
ica as it would be a mistake to compare 
them to CBS, ABC or NBC. They are 
different types of broadcasters with dif
ferent functions which do not duplicate 
each other. For the service they provide 
and the impact they have, their cost is 
not excessive. 

Now, it has also been asserted that the 
radios are a part of some mysterious 
chain of deception. This is hardly the 
case. The radios are currently being pub
licly funded through a continuing 
resolution. Both the bill passed by the 
Senate, which would fund the radios 
through the Department of State only 
until June 30, and the bill passed by the 
House which would fund them through 
the chairman of the proposed Study 
Commission, provide for public funding. 
On this matter, the desire of Congress for 
overt financing is clearly being met. It is 
time to cutaway from this issue the 
clouds of suspicion and look at these 
radios for what they are. We should 
study them as they are viewed by obj ec
tive examiners and create for them the 
legislative structure of support they 
deserve. At this late date in the fiscal 
year, it seems to me we have only the 
choice of following the guidance offered 
by the Congressional Research Service 
Study which the Committee on Foreign 
Relations asked us in its July 30 report 
to wait for or to create-a new broader 
Commission to come up with new find
ings in 1973 in accordance with the bill 
passed in the House. 

As to the argument that if the radios 
had contemporary value, they would find 
financial support in Europe as well as in 
the United States, I question the validity 
of such an assertion. I do not believe that 
the radios can make a serious effort to 
seek public financial support in the 
United States. However, I believe we 
should pursue the cost-sharing route. 

Finally, I would like to refer my col
leagues to a column written by Rowland 
Evans and Robert Novak which appeared 
in the February 17, edition of the Wash
ington Post. They refer to two studies 
compiled by the Library of Congress Con
gressional Research Service into the effi
cacy of continuing the operations of both 
radios. Draft reports warmly praised the 
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two programs and recommended con
tinued U.S. financing. 

According to the columnists, one re
port said Radio Free Europe "contributes 
substantially to preserve the reservoir of 
good will toward the U.S."-by Eastern 
Europeans. 

In some cases regimes have g1:udgingly 
adopted some features desired by their pub
lics and supported by Radio Free Europe. 

As Evans and Novak point out, the 
other Library of Congress report sug
gests that-

Radio Liberty encourages detente, amelio
ration of !nternational differences through 
negotiations, strengthening of the United 
Nations as an instrument of peace and crea
tion l)f a world system based on the rule of 
law. 

The evidence is overwhelming in sup
port of both Radio Free Europe and 
Radioe Liberty. Therefore, I believe that 
the Congress should act with dispatch in 
approving the authorizing legislation for 
both operations. 

I ask unanimous consent to have 
printed in the RECORD an excellent edi
torial published in the New York Times 
this morning, which makes some of the 
same points. 

I think it behooves us to move on this. 
We are only frittering away our own 
interests. We are only wasting away our 
own opportunities; no one else's. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SAVING FREE VOICES 

For a generation now, Radio Free Europe 
and Radio Liberty have contributed enor
mously to enlarging the market place of ideas 
in Eastern Europe and the Soviet Union. 
Their transmissions have made available to 
those countries factual news of the outside 
world that the governments involved would 
have preferred their subjects did not know. 
In addition, these stations have broadcast the 
writings of such dissidents as Nobel Prize
winner Aleksandr Solzhenitsyn, whose mas
terly novels and stories are prohibited in the 
Soviet bloc. A Library of Congress study of 
these stations, made at the request of the 
Senate Foreign Relations COmmittee, has 
paid high tribute to these organizations' con
tributions toward liberalization of the Soviet 
world. 

But now both these stations are threatened 
with extinction tomorrow unless House and 
Senate conferees end a Congressional stale
mate. This situation arose because each 
chamber voted a different bill authorizing 
the continuation of these broadcasts. 

If the deadlock kills Radio Free Europe and 
Radio Liberty, the chief gainers will be the 
Soviet bloc's hardliners who hate the two 
radio stations as allies of the liberal and 
progressive elements in the Communist 
world. Moreover, the demise of these broad
casts because of the inability of House and 
Senate conferees to agree would hardly pro
ject a flattering view of the American legis
lative system, nor would it add to American 
prestige for Europeans to see an important 
political question decided by a mere tech
nical stratagem. 

we believe the work of these two stations 
has a lasting validity and importance, but 
even those of a different view must realize 
that the existence of these organizations pro
vides potential bargaining counters for Pres
ident Nixon's Moscow visit next May. At the 
least, all concerned should be able to agree 
that a. final decision on the future of Radio 
Free Europe and Radio Liberty cannot be 
made until Mr. Nixon has returned from the 

Kremlin, and COngress can take a hard look 
at the post-Moscow situation of American 
foreign policy. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. GAMBRELL) laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT ON DEPARTMENT OF THE ARMY RE

SEARCH AND DEVELOPMENT CONTRACTS 

A letter from the Deputy Assistant Secre
tary of the Army (R. & D.), transmitting, 
pursuant to law, a report on Department of 
the Army research and development con
tracts, for the 6-month period ended De
cember 31, 1971 (with an accompanying re
port); to the Committee on Armed Services. 

REPORT ON MORTGAGE SETTLEMENT COSTS 

A letter from the Administrator of Vet
erans' Affairs, and Secretary of Housing and 
Urban Development, transmitting, pursuant 
to law, a report on mortgage settlement costs 
(with an accompanying report); to the Com
mittee on Banking, Housing and Urban Af
fairs. 
REPORT OF NATIONAL ADVISORY COUNCIL ON 

INTERNATIONAL MONETARY AND FINANCIAL 
POLICIES 

A letter from the Secretary of the Treas
ury, transmitting pursuant to law, a report 
of the National Advisory Council on inter
national monetary and financial policies, for 
the year ended June 30, 1971 (with an ac
companying report); to the Committee on 
Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Audit of Payments 
From Special Bank Account to Lockheed Air
crstft COrporation For the C-5A Aircraft Pro
gram During the Quarter Ended December 
31, 1971", Department of Defense dated Feb
ruary 18, 1972 (with an accompanying re
port) ; to the COmmittee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Incomplete Installa
tion of the Management Accounting System 
For Procurement of Equipment and Missiles", 
Department of the Army, dated February 18, 
1972 (with an accompanying report); to the 
Committee on Government Operations. 

REPORT OF OFFICE OF COAL RESEARCH 

A letter from the Secretary of the Interior, 
transmitting, pursuant to law, a report of 
the Office of Coal Research, for the year 1972 
(with an accompanying report); to the Com
mittee on Interior and Insular Affairs. 

REPORT ON ALCOHOL AND HEALTH 

A letter from the Secretary of Health, 
Education, and Welfare, transmitting, pursu
ant to law, a report on alcohol and health 
(with an accompanying report); to the 
Committee on Labor and Public Welfare. 

REPORT ON HIGHWAY RELOCATION 

ASSISTANCE 

A letter from the Secretary of Transporta
tion, transmitting, pursuant to law, a report 
O!l highway relocation assistance, dated Jan
uary 1972 (with an accompanying report); 
to the Committee on Public Works. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT protem

pore (Mr. GAMBRELL) : 
A resolution adopted by the Diocese of 

Washington, Washington, D.C., supporting 
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the President of the United States in his 
efforts to end American military involve
ment in Southeast Asia.; to the Committee 
on Foreign Relations. 

INTRODUCTION OF BILLS A:l\TD 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. SCHWEIKER: 
s. 3201. A bill to expand the scope of the 

National Heart and Lung Institute, to pro
vide for special emphasis on the prevention 
of arteriosclerosis and the creation of cardio
vascular disease prevention centers, and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. TALMADGE: 
s. 3202. A bill for the relief of Miss Marilyn 

Ann Mucha. Referred to the Committee on 
the Judiciary. 

By Mr. DOLE (for himself and Mr. 
GRIFFIN): 

s. 3203. A blll to amend the Soldiers' and 
Sailors' Civil Relief Act of 1940, as amended, 
1n order to extend under certain circum
stances the expiration date specified in a 
power of attorney executed by a member of 
the Armed Forces who is missing in action 
or held as a prisoner of war. Referred to the 
Committee on Armed Services. 

By Mr. FANNIN: 
S. 3204. A blll to amend title IV of the 

Social Security Act to permit greater flexi
bility in State plans for aid and services to 
needy families with children. Referred to the 
Committee on Finance. 

By Mr. ALLEN (for himself and Mr. 
ERVIN): 

S.J. Res. 207. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to open admissions to 
public schools. Referred to the Committee 
on the Judiciary. 

STATEMENTS ON ~ODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SCHWEIKER: 
s. 3201. A bill to expand the scope of 

the National Heart and Lung Institute, 
to provide for special emphasis on the 
prevention of arteriosclerosis and the 
creation of cardivoascular disease pre
vention centers, and for other purposes. 
Refen·ed to the Committee on Labor and 
Public Welfare. 

HEART DISEASE PREVENTION ACT OF 1972 

Mr. SCHWEIKER. Mr. President, I 
send to the desk for appropriate refer
ence a bill designed to accelerate nation
al efforts to attack heart disease. Spe
cifically, my bill will implement certain 
of the recommendations of the National 
Heart and Lung Institute task force re
port on arteriosclerosis. The task force 
urged leadership by the Federal Gov
ernment in a major Federal commit
ment for the prevention and control of 
cardiovascular diseases, the Nation's 
No. 1 killer. 

The three major provisions of the bill 
would establish: 

National centers for the prevention of 
arteriosclerosis. 

Cardiovascular disease prev.ention clin
ics. 

An Office of Health Education within 
the National Heart and Lung Institute. 

Heart and blood vessel diseases are the 
leading cause of death in the United 
States, killing more than 1 million people 

each year. Heart attacks alone claim 600,-
000 lives. It is .estimated that 27 million 
Americans suffer from some form of 
cardiovascular disease. Of all deaths in 
the United States 54.1 percent are due 
to cardiovascular disease. By contrast, 
16.8 percent of all deaths are due to can
cer. Another statistic, that is both de
pressing and yet promising, is that six 
times more people per unit of population 
are killed in the country by heart disease 
than in Japan. Our mortality rate for 
heart disease is six times higher than the 
rate for Japan. This should alarm us to 
the danger and yet point out, perhaps, 
that w.e can change the rather sad statis
tics. 

A little investment of Federal money 
in research should go a long way toward 
giving the opportunity to many Ameri
cans to live much longer than they do to
day. 

The National Heart and Lung Institute 
task force on arteriosclerosis was estab
lished in 1970 to develop a long-range 
plan to combat heart disease. The task 
force deliberated for 15 months on the 
problem of hardening of the arteries, or 
arteriosclerosis, which accounts for about 
62 percent of all cardiovascular deaths. 
There were 16 people on this task force. 
They were representative of all dis
ciplines and specialties in heart disease 
and came from institutions spread 
throughout the country. This group then 
met with 16 other panels of experts in 
specific areas. They met at various loca
tions around the country and discussed 
many of the special problems like sudden 
death, heart attack, or heart failure. 

The task force came up largely with 
recommendations in five major areas. 
One, they felt that we did not yet know 
enough about the cause of the disease at 
the cellular level, and recommended ad
ditional research. They indicated that we 
do not have enough specialists in this 
area of all kinds, whether it be for chil
dren, or adults, or surgery, and therefore 
they felt that we should have more peo
ple working in the area of heart disease. 
The main new recommendations had to 
do with developing new national re
sources to combat the killer. They recog
nized that over the past 20 years, the 
American public invested $2 billion to 
study this problem and that a lot of new 
information had been found with this re
search. It was now timely to bring this 
information to the public in a way that 
could be practically introduced into the 
American practice of medicine, and into 
the American way of life. Therefore, their 
new recommendations were to develop a 
new program of public education, to 
make the public aware of what they could 
do for themselves; to make a new pro
gram of prevention which would center 
around new clinics, to show the people 
how they could use this information and 
then develop a new series of nP.tional 
centers for arteriosclerosis in which we 
could now begin to bring together more 
efficiently some of \,he expertise for 
studying the total problem, which is 
fragmented in our national system today. 

In implementing these recommenda
tions the bill provides for: 

First. Establishment of a limited 
number of national centers for arterio
sclerosis at major medica l centers . In 
terms of facilities and staff, these would 

be several times larger than anything 
currently designated as arteriosclerosis 
centers. These would be concerned with 
multidisciplinary approaches to an 
facets of the arteriosclerosis problem 
and actively engaged in screening pro
grams to identify indivlduals at high 
risk of arteriosclerosis, particularly 
those in the younger age groups. 

Second. Establishment of 10 model 
cardiovascular disease prevention clinics 
within the framework of existing pro
grams to first, develop improved meth
ods of detecting high-risk individuals; 
second, develop improved methods of in
tervention against risk factors; and 
third, develop trained manpower highly 
skilled in cardiovascular prevention. 
These clinics would be served by a cen
tral coordinating unit that would de
velop standardized procedures for di
agnosis, treatment, and data collection. 

Third. Creation of an Office of Health 
Education within NHLI to serve as a 
clearinghouse for information on arte
riosclerosis, particularly the importance 
of diet, hypertension, obesity, and cig
arette smoking, all of which have been 
shown to have some marked effect on 
the mortality rate relating to heart dis
ease. 

The centers would have as their main 
goal developing the new knowledge in 
people that could accelerate our ability 
to prevent the disease. Prevention is 
only one aspect, however. We are also 
concerned with developing new tech
niques of diagnosis so that the disease 
can be detected early; and secondly we 
have to deal with the problem of treat
ing those people that already have the 
disease. Putting it in that environment 
would permit work with the experts 
from a wide variety of disciplines. 
Whether it be from basic chemistry, or 
physiology, or drug development, heart 
surgery, cardiology, clinical medicine, 
what needs to be done now is the study 
of the disease in its entirety by all the 
people that are interested in bringing 
their great knowledge to bear on solu
tion of this problem. In the past many 
of these people have been working and 
doing research on heart disease, but 
they have been doing it separately and 
therefore there has been a time lag 
and an information lag in some respects 
between being able to use the informa
tion that has been developed in one 
laboratory and bringing it to importance 
in the practical sense in another lo
cation. 

The clinics are oriented toward the 
population, rather than toward the 
scientists. Actually, the reason we invest 
in a program of heart research is to re
duce the death rate from heart disease 
and to prevent the disease. The clinic 
mechanism then would allow us to devel
op with people practical ways that they 
can help themselves use this new in
formation to prevent heart disease. Be-
cause some of what needs to be done 
relates to the life style of the American 
public, the American society, we must 
therefore work with the people to allow 
them to change their life style in a way 
that will allow them to pursue the same 
other social goals, but not accelerate 
the development of heart disease. For 
example, they might consider how to 
change their diet, or whether they should 
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give up smoking, or how they could do 
that. This is a different type of preven
tion than taking a vaccine. 

The office of Health Education will 
provide for the public as well as for the 
profession-the medical profession and 
the allied health professions-better in
formation about what is being done and 
what can be done to reduce the risk of 
heart disease. It will be responsible to 
develop an educational' program which 
will translate technical, medical infor
mation into practical, useful information 
that the public can utilize and under
stand. 

The United States has the worst rate 
of heart disease of any industrialized 
country in the world. Of all the deaths 
of Americans between 35 and 64, approxi
mately 40 percent are due to heart at
tacks. This bill seeks to create an appara
tus to deal with this serious problem. 

Mr. President, I ask that a copy of 
the bill and additional data regarding 
mortality rates and the economic costs 
of cardiovascular disease prepared by the 
American Heart Association be included 
in the RECORD at this point. 

There being no objection, the bill and 
data were ordered to be printed in the 
RECORD, as follOWS: 

s. 3201 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act shall be known as the 

"Heart Disease Prevention Act of 1972". 
STATEMENT OF PURPOSE 

SEc. 2. It is the purpose of this Act to
(1) provide for the creation of centers con

cerned with the study and research of arteri
osclerosis; 

(2) provide for the establishment of model 
cardiovascular disease prevention centers 
within the framework of the existing pro
grams; and 

(3) provide for a clearinghouse for infor
mation concerning arteriosclerosis and cardi
ovascular disease within the National Heart 
and Lung Institute. 
AMENDMENT TO THE PUBLIC HEALTH SERVICE 

ACT 
SEc. 3. Part B of title IV of the Public 

Health Service Act is amended by adding at 
the end thereof the following new sections: 
"NATIONAL CENTERS FOR THE PREVENTION OF 

ARTERIOSCLEROSIS 
"SEc. 415. (a) The Director of the Na

tional Heart and Lung Institute is authorized 
to provide for the establishment of new mul
tidisciplinary centers for the study of arteri
osclerosis including its prevention, epidemi
ology, genesis, clinical manifestations and 
treatment and the screening of individuals to 
determine those who are high risk in rela
tion to arteriosclerosis. Such centers are to 
be located at major medical centers. 

"(b) Payments under this section may be 
usedfor-

"(1) construction; 
"(2) staffing and other basic operational 

costs, including such patient care costs as are 
required for research; 

"(3) training, including training for al
lied health professions personnel; and 

"(4) demonstration purposes. 
" (c) Support under this section shall not 

exceed $10,000,000 per year per center. Sup
port of a center may be for a period of not 
to exceed three years and may be extended 
by the Director for additional periods of 
not more than three years each, after the 
review of the operation of such center by an 
appropriate scientific review group. 

"CARDIOVASCULAR DISEASE PREVENTION CLINICS 
"SEC. 416. (a) The Director of the Heart 

and Lung Institute is authorized to estab
lish ten model cardiovascular disease pre
vention clinics throughout the United States 
within the framework of existing programs. 
The purpose of such clinics shall be-

" ( 1) to develop improved methods of de
tecting high risk individuals; 

"(2) to develop improved methods of in
tervention against high risk factors; and 

" ( 3) to develop highly skilled manpower 
in cardiovascular disease prevention. 

" (b) Such clinics shall be served by a 
central coordinating unit that shall be re
sponsible for the development of standard
ized procedures for diagnosis, treatment, and 
data collection in relation to cardiovascular 
disease. 

"OFFICE OF HEART HEALTH EDUCATION 
"SEc. 417. There is hereby established 

within the National Heart and Lung Insti
tute an Office of Education which shall pro
vide a program of heart health education for 
public, medical, and allled health profes
sions. Special emphasis shall be placed upon 
dissemination of information regarding diet, 
hypertension, cigarette smoking, weight con
trol, and other factors 1n the prevention of 
arteriosclerosis and cardiovascular disease. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 418. There are authorized to be ap

propriated for the purposes of section 415, 
416, and 417 $50,000,000 for the fiscal year 
ending June 30, 1973; $75,000,000 for the 
fiscal year ending June 30, 1974; $100,000,000 
for the fiscal year ending June 30, 1975; $100,-
000,000 for the fiscal year ending June 30, 
1976; and $100,000,000 for fiscal year ending 
June 30, 1977 ." 

Leading causes of death (United States 1968) 
Diseases of heart and blood 

vessels ----------------------
Cancer ------------------------
Accidents ---------------------
Pneumonia and influenza _______ _ 

Diabetes ----------------------. All other causes ________________ _ 

1,048,313 
318,547 
114,864 
73,492 
38,352 

336,514 

Percent of all deaths due to cardiovascular 
diseases by age 

Percent 

All ages------------------------------ 54 
Under 5------------------------------ 8 
5-14 -------------------------------- 8 
15-24 ------------------------------- 6 
25-34 ------------------------------- 14 
35-44 ------------------------------- 30 
45-54 ------------------------------- 42 
55-64 ------------------------------- 51 
65-74 ------------------------------- 59 
75 and over--------------------------- 70 

Estimated prevalence of the major 
cardiovascular diseases 

Stroke ----------------------- 1,600,000 
Rheumatic heart disease________ 1, 650, 000 
Coronary heart disease_________ 3, 750, 000 
Hypertensive disease ___________ 21, 490, 000 
Total C\~-------------------- 27,000,000 

Estimated economic costs of cardiovascular 
diseases by type of expenditure 

[In billions] 
Physician and nursing services ________ $2. 0 
Hospital and nursing home services___ 6. 4 
Cost of medications_________________ . 6 
Research and construction___________ 1. 4 
Lost wages __________________________ 6.9 

Total cost ______________________ 17.3 

Estimated prevalence of cardiovascular 
diseases * in each State-1969 

Prevalence 
Alabar.na ----------------------- 472,000 
Ala~ka ------------------------- 14,000 

Arizona -----------------------
Arkansas ----------------------
Caltlornia -----------------~---
Colorado ----------------------
Connecticut --------------------Delaware ______________________ _ 
Washington, D.c. _______________ _ 
Florida _______________________ _ 

Georgia ------------------------
Hawaii -------------------------
Idaho -------------------------
lllinois -------------------------
Indiana ------------------------
Iowa --------------------------
E:ansas -------------------------
E:entucky ---------------------
Louisiana ----------------------
~aine -------------------------
~aryland ----------------------
~assachusetts -----------------
~ichigan ----------------------
~innesota --------------------
~ississipp1 ---------------------
~issourt -----------------------
~ontana ----------------------
Nebraska -----------------------
Nevada ------------------------New Hampshire ________________ _ 
New Jersey _____________________ _ 
New ~exico ____________________ _ 
New York ______________________ _ 
North carolina_--- _____________ _ 
North Dakota __________________ _ 

Ohio ---------------------------
Oklahoma ----------------------
Oregon -------------------------
Pennsylvania -------------------Rhode Island __________________ _ 
South Carolina _________________ _ 
South Dakota __________________ _ 

Tennessee ----------------------
Texas -------------------------
Utah ---------------------------
Vermont ----------------------
Virginia -----------------------
Washington --------------------West Virginia __________________ _ 

Wisconsin ---------------------
Wyoming ----------------------

154,000 
273,000 

2,096,000 
191,000 
366,000 

76,000 
161,000 
852,000 
616,000 

65,000 
68,000 

1,847,000 
648,000 
347,000 
257,000 
459,000 
536,000 
150,000 
522,000 
810,000 

1,086,000 
400,000 
316,000 
660,000 

73,000 
165,000 
42,000 
92,000 

1,095,000 
74,000 

2,956,000 
704,000 
62,000 

1,429,000 
303,000 
235,000 

1,958,000 
142,000 
404,000 

73,000 
515,000 

1,178,000 
83,000 
55,000 

607,000 
368,000 
274,000 
507,000 
33,<>00 

*Includes coronary, hypertensive, rheu
matic, congenital, syphilitic and other forms 
of heart disease, stroke and hypertension 
without heart disease. 

Source: American Heart Association. 

ESTIMATED MORTALITY FROM CARDIOVASCULAR DISEASES 
AND ALL CAUSES IN EACH STATE-1972 

Alabama _________ ___ _ 
Alaska ___ ___ __ _____ _ 
Arizona ______ ___ ____ _ 
Arkansas ___________ _ 
California 1 ____ _ __ ___ _ 

Colorado ________ ___ _ _ 
Connecticut_ ____ ____ _ 
Delaware ___________ _ 
Washington, D.C _____ _ 
Florida ___ __________ _ 

~:~:li~---~ ~ = == == =~ = == Idaho ______________ _ 
Illinois 2 ___ _________ _ 
Indiana _____ ________ _ 
Iowa _______ ._. _____ _ 
Kansas _____________ _ 
Kentucky ___ ________ _ 
Louisiana ___________ _ 
Maine ______ ________ _ 
Maryland ___ ________ _ 
Massachusetts _______ • 
Michigan ___________ _ 
Minnesota ___ __ _____ _ 
Mississippi__ ___ _____ • 
Missouri__ __________ _ 
Montana ____________ _ 
Nebraska ___________ _ 
Nevada _____________ _ 
New Hampshire _____ _ 
New Jersey _________ _ 
New Mexico _________ _ 
New York State a ____ _ 
North Carolina ______ _ 
North Dakota ________ _ 

Total 
CVD deaths all 

deaths causes 

18,200 
400 

7, 000 
12, 500 
89,600 

9, 700 
15,300 
2, 700 
3, 800 

42.200 
23,500 
2, 000 
3,200 

67,600 
28,900 
17,600 
13,000 
19,400 
19,200 
6, 500 

17,400 
33,400 
43,000 
19,500 
12,800 
29,400 
3, 300 
8, 700 
1, 700 
4,400 

40,800 
3, 100 

108,600 
25,100 
3,100 

35,200 
1, 400 

15, 700 
22,500 

174, 800 
19,000 
28,200 
5, 200 
8, 700 

80, 100 
44,600 

4, 500 
6, 300 

117' 800 
51,700 
30,700 
23,400 
34,500 
36,500 
11,400 
34,900 
60,600 
82, 100 
35,200 
25,000 
54,300 
6, 700 

15, 500 
4, 000 
7, 800 

73,100 
7, 600 

200,900 
47,800 

5, 800 

Percent 
deaths due 

to CVD 

52 
29 
45 
56 
51 
51 
54 
52 
44 
53 
53 
44 
51 
57 
56 
57 
56 
56 
53 
57 
50 
55 
52 
55 
51 
54 
49 
56 
42 
56 
56 
41 
54 
53 
53 
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ESTIMATED MORTALITY FROM CARDIOVASCULAR DISEASES 

AND ALL CAUSES IN EACH STATE-1972-Continued 

Total Percent 
CVD deaths all deaths due 

deaths causes to CVD 

Ohio ______ __________ 60, 300 107, 500 56 
Oklahoma ____ ________ 15, 000 27, 300 55 
Oregon ___________ __ . 11, 100 20,500 54 
Pennsylvania ______ ___ 76, 200 136, 400 56 
Rhode Island _____ __ __ 5, 700 10, 100 56 
South Carolina _______ 13, 400 25, 000 54 
South Dakota __ __ _____ 3, 700 6, 700 55 
Tennessee ___ _____ ___ 22, 300 39, 500 56 
Texas ____ _ • ___ ___ __ _ 50,800 101, 100 50 
Utah __ __________ ____ 3, 500 7, 300 48 
Vermont_ ____ _____ _ . _ 2, 500 4, 700 53 
VIrginia _______ _______ 22. 300 42,500 52 
Washington __ _____ __ - 17, 500 32, 500 54 
West 'lirginia __ _____ __ 11,300 20, 600 55 
Wisconsin __ ____ __ ____ 24, 400 43, 000 57 
Wyoming __ __ ----- - -- 1, 600 3, 2()0 50 

Total United States __ 1, 098,300 2, 041, 200 54 

Puerto Rico : CVD deaths 6,800 ; total deaths 17,100; deaths 
due to CVD-40 percent. (In addition to U.S. tota!s.) 

t Includes Los Angeles. 
2 Includes Chicago. 
3 Includes New York City. 

Source: American Heart Association. 

By Mr. FANNIN: 
S. 3204. A bill to amend title IV of the 

Social Security Act to permit greater 
flexibility in State plans for aid and serv
ices to needy famili-es with children. Re
ferred to the Committee on Finance. 

CORRECTING WELFARE REGULATIONS 

Mr. FANNIN. Mr. President, today I am 
introducing a bill to require four simple 
but very important changes in Federal 
welfare regulations. 

These changes are necessary because 
the Department of Health, Education, 
and Welfare has not complied with the 
intent of Congress in drawing up regula
tions States must follow to qualify for 
Federal funding for welfare. 

The HEW regulations are so unreal
istic and unreasonable that they should 
be corrected immediately. This matter 
cannot wait for the thorough overhaul of 
the welfare system which is now being 
undertaken in Congress. 

The regulations I am concerned about 
are having dire consequences for Ari
zona and other States. These conse
quences are: 

States are being forced to continue 
paying welfare to persons who have 
moved to other States, persons who may 
be on welfare rolls in other States or be 
holding down well-paying jobs in other 
States. 

States are being forced to make ex
cessive payments to welfare recipients be
cause of an unwise disregard formula. 

Families are being encouraged to 
"farm out" their children in order to pro
liferate the welfare households. 

Unneeded welfare councils are being 
fostered to weaken the control of legally 
constituted State and local governments. 

ARIZONA'S DILEMMA 

Mr. President, the State of Arizona 
challenged the HEW rules which result in 
the welfare abuses I have listed. Unfor
tunately, a Federal court recently up
held the power of HEW to formulate 
such regulations. 

Unless Arizona bows to the unwise 
regulations, the State could lose some 
$41 million a y-ear in Federal welfare 
funds. 

Mr. President, I would like to set forth 
briefly some background materials relat
ing to the controversy. 

The Social Security Act authorizes sev
eral grant-in-aid programs. Arizona, at 
its option, applied for Federal funds for 
its welfare progra.ms in certain statu
torily designated categories such as old
age assistance-OAA-aid to the blind
AB-aid to families with dependent 
children and child welfare services-
AFDC and GWS-and aid to perma
nently and totally disabled-APTD. 
Arizona submitted plans for programs in 
these categories to the Secretary of 
Health, Education, and Welfare. The 
Secretary is required to scrutinize the 
plans against the requirements set forth 
in the titles of the Social Security Act 
and applicable regulations. 

Accordingly, the Arizona State De
partment of Public Welfare submitted 
and obtained approval for State plans in 
several of these categories. 

Under the Federal statutory scheme, 
existing plans such as Arizona's continue 
to be subject to the Secretary's scrutmy. 
He may discontinue payments upon a 
finding that any plan no longer con
forms to the above requirements. 

The present controversy involves the 
question of whether the State's plans for 
OAA, AFDC, AB, and APTD are now in 
compliance with the Social Security Act. 

Arizona objected to HEW's interpre
tation of the Social Security Act and re
fused to follow the interpretation in four 
areas. Consequently, the State was in
formed that Federal funds would be 
withheld from the State beginning 
April 1, 1971, and continuing until the 
State succumbed to the Federal bureau
cratic mandates. 

Mr. President, Arizona believes it is in 
substantial compliance with the Social 
Security Act. Arizona further contends 
that regulations of HEW are outside the 
scope of the Social Security Act. This is 
a brazen attempt by HEW to exercise by 
Regulation the policymaking power 
granted by the Constitution to the legis
lature. 

Mr. President, the bill I am introduc
ing would clarify the Social Security Act 
in four areas to make it abundantly clear 
to HEW what Congress intended when 
this act and amendments were approved. 
This act would enable Arizona, and other 
States, to continue reasonable regula
tions such as the following: 

First. Arizona terminates aid payments 
to recipients who are residents of the 
State after they have been absent from 
the State for 90 days. 

Second. In disregarding earned in
come in the aid to families with de
pendent children program, Arizona dis
regards from the net income rather than 
from the gross. 

Third. Arizona continues assistance for 
children living with relatives only where 
the welfare department or the relatives 
have legal custody. 

Fourth. Arizona has not established an 
advisory council composed of recipients 
and representatives of the public to ad
vise the State department of welfare. 

TERMINATION OF WELFARE PAYMENTS 

Mr. President, section 1 of this bill 
provides that the Arizona policy of ter-

minating welfare recipients who move 
out of the State for 90 days is in accord
ance with the Social Security Act. The 
objection to a durational residency re
quirement before welfare can be received 
is that it imposes hardship upon new 
poor residents in a State. No such hard
ship is imposed by cutting a recipient off 
when he has been continuously absent 
from the State for 3 months. Further, if 
a family returns to Arizona after an ab
sence of more than 3 months, and if they 
meet the requirements, they are once 
more eligible for public assistance. Ari
zona simply seeks to be allowed to termi
nate welfare payments to individuals 
who no longer have any contact with the 
State. 

What could be more reasonable? Why 
should the State of Arizona continue 
making welfare payments to person who 
may have changed their residence? 

It seems obvious that the unrealistic 
HEW regulation encourages welfare 
cheating. Welfare recipients are given a 
perfect opportunity to collect benefits 
from several States at one time. The 
State loses supervision of its own wel
fare cases, and there is no way to check 
on the continuing entitlement to benefits. 

THE DISREGARD FORMULA 

Section 2 of the bill pertains to the 
computations of amount of earned in
come to be disregarded under AFDC pro
grams. 

Under present regulations of HEW, 
States are required, in determining need 
for AFDC, to disregard the first $30 
earned monthly by an adult plus one
third of additional earnings. Costs re
lated to work-such as transportation 
costs--are also deducted from earnings in 
calculating the amount of the welfare 
benefit. 

It should be noted that HEW regula
tions requiring that employment ex
penses be deducted from two-thirds of 
income less $30 is contrary to the ac
cepted method of deducting income 
earning expenses before disregarding any 
amount of income traditionally employed 
under the AFDC program. It is only 
commonsense that any amount of dis
regarded earned income should be figured 
on the basis of disposable income-ar
rived at after subtracting costs attribu
table to the generation of income-and 
that disregards should be applied only 
to that amount of income available for 
meeting living expenses. Clearly, the ex
penses reasonably attributable to the 
earning of any such income is incurred 
in earning the gross income rather than 
only that portion remaining after giving 
effect to disregards. The HEW's method 
of considering disregards of one-third of 
gross income plus $30 before accounting 
for earning expense defies logic by figur
ing disregards on a greater amount than 
is actually available to meet current 
needs. This, in effect, overstates the ex
penses reasonably attributable to the 
earning of income. 

Mr. President, the application of the 
disregard formula as required by HEW 
has some very serious implications. There 
have been cases in States using the HEW 
formula where persons earning more 
than $20,000 continue to ·draw welfare. 

In Arizona, there is a very real concern 
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that if the HEW formula is applied, it 
could open the door to welfare payments 
to people earning more than $30,000 per 
year. 

Take the case of a man who is in
dependently employed, has a gross in
come of $30,030 per year, and legitimate 
expenses of $20,000 per year. 

Under the HEW formula, the $30 dis
regard would be subtracted from the 
$30,030, leaving a total of $30,000. One
third of this is $10,000 leaving a total of 
$20,000. Subtract the $20,000 in expense 
money and the man has, for welfare pur
poses, zero income. He can receive up to 
65 percent of his needs in welfare. 

Let us look at that again: 
<Jrossinconae _____________________ $30,030 
$30 disregard___ ___________________ -30 

Subtotal ------------------ 30,000 Y
3 

disregard ______________________ -10, 000 

Subtotal ------------------ 20,000 
Expenses-------------:---------- -20,000 

Total---------------------- 0 

I suppose that this regulation, if widely 
used, could be the salvation of many a 
struggling small businessman. It is my 
understanding, however, that this is not 
the purpose of welfare. 

The bill provides that the total of 
earned income, as provided by State 
law, should be reduced by the amount of 
expense reasonably attributable to such 
earned income. 

FARMING OUT CHILDREN 

Mr. President, the State of Arizona has 
a legitimate interest in protecting needy 
and dependent children from beine: 
farmed out of their own homes to live 
with relatives solely for the purposes of 
circumventing the State's welfare grant 
limitation. 

In strict conformity with the Federal 
aid to families with dependent children 
program objectives "to help maintain 
and strengthen family life," the State 
has passed a regulation to help prevent 
parents' splitting up their families with 
the aim of increasing the aggregate grant 
size to a level above permissible limits. 
This is especially true since any child 
who is a member of a family where a 
parent is receiving public assistance is 
classified as needy and dependent. 

Since children may reside with their 
parents and have their needs satisfied by 
the grant to that family, no need for 
farming out exists. Placing a child with 
a relative creates a new grant in that 
home which provides for fixed household 
expenses such as rent and utilities plus 
personal living expenses of the child. 

In the home of his parents the house
hold grant is figured on the basis of fixed 
household expenses plus an additional 
incremental amount for each child. 
Therefore, each child residing outside 
his parents' home generates a new grant 
in which fixed household expenses are 
provided for. 

Arizona's regulation seeks to discour
age this practice but does not prevent it. 
All the State requires is that the child 
have someone in the home or in contact 
with the home legally responsible for pro
tecting his best interests. 

If relatives want other children to live 

with them, they could reasonably be ex
pected to provide and care for them
not merely take them on just to create 
a new unit of welfare recipients. 

Arizona does not oppose the cultural 
propensity of Mexican-Americans and 
Indians of allowing children to reside 
with relatives, but this practice must be 
subordinated to the policies of providing 
assistance to as many needy families as 
possible and assuring that children are 
in homes capable of protecting their in
terests. 

Arizona's rule is also necessary for the 
child's protection, so that in case of 
medical emergency one capable of con
senting to trea,tment, whether the wel
fare department or a relative, will be 
available. The custody requirement also 
cures problems that arise when a child 
needs permission to marry, authoriza
tion to participate in school activities, or 
permission to obtain a license-such as 
a driver's license. 

It is simply commonsense that the 
person with whom the child is living, 
especially if he seeks public assistance 
for such a child's support, should be 
legally responsible for his well-being. 

Section 3 of this bill makes it clear 
that HEW cannot disapprove a State 
plan because such plan provides for the 
denial of aid to a dependent child who 
is living with a relative other than the 
child's parent and whose parent is living 
with and receiving aid under the plan for 
a brother or sister of such child. 

WELFARE ADVISORY COMMITTEES 

Mr. President, the last section of this 
bill nullifies a HEW regulation that was 
found by the Senate Finance Committee 
to have absolutely no statutory basis. 
This regulation requires States to estab
lish a welfare advisory committee for 
AFDC and child welfare programs at the 
State level and at local levels where the 
programs are locally administered with 
cost of the advisory committees and their 
staffs borne by the States as part of the 
cost of administering the welfare pro
grams. 

This requirement of a statewide ad
visory council for the AFDC and CWS 
programs is a clear demonstration of the 
attitude that the Social Security Act has 
empowered HEW not only to approve 
State assistance plans, tut also to dic
tate detailed procedures P,nd standards 
even in absence of authorization in the 
Social Security Act. Requiring the State 
to create a statewide advisory council 
composed of one-third welfare recipients 
or their representatives and invest it 
with policymaking authority makes a 
sham of the State's power to create its 
own offices in derogation of the lOth 
amendment and violates the spirit of co
operative federalism upon which the en
tire welfare program is grounded. HEW's 
position is that the State has no 
discretion in administering its own wel
fare program other than acceding to 
Federal wishes. 

The Secretary can only promulgate 
regulations which are responsive to some 
section of the Social Security Act, con-
sistent with it and necessary to the effi
cient administration of its functions. I 
submit that this provision is not respon
sive to any section of the act. 

Section 4 of the bill amends the Social 
Security Act to prevent HEW from pre
scribing any rule or regulation r.equiring 
any State to establish or pay the ex
penses of any advisory council to advise 
the State with respect to their welfare 
programs. 

Mr. President, this bill is intended to 
correct the gros's misapplication of wel
fare. We must stop the bureaucratic 
proliferation of the welfare program. We 
must restore public confidence in our 
Government. These four serious flaws in 
the current system should be rectified 
quickly and these guidelines should be 
included in any future welfare reforms 
we may approve. 

By Mr. ALLEN (for himself and 
Mr. ERVIN): 

S.J. Res. 207. A joint resolution pro
posing an amendment to the Constitu
tion of the United States relating to open 
admissions to public schools. Referred 
to the Committee on the Judiciary. 

Mr. ALLEN. Mr. President, on behalf 
of myself and the distinguished Senator 
from North Carolina <Mr. ERVIN), I send 
to the desk a joint resolution and ask 
that it be appropriately referred. 

The PRESIDING OFFICER (Mr. BYRD 
of West Virginia). The joint resolution 
will be received and appropriately re
ferred. 

Mr. ALLEN. Mr. President, the prob
lems reflected in the current busing con
troversy stem from orders of U.S. district 
court judges. On the one hand, the U.S. 
Supreme Court has said that racial bal
ance in public schools is not required by 
the Constitution. On the other hand, 
Congress has specifically excluded racial 
balance m its definition of "desegrega
tion." Yet, U.S. district court judges con
tinue to issue orders requiring racial bal
ance as an end and massive forced busing 
as a means of achieving that end. Oddly 
the U.S. Supreme Court has approved of 
both the end and the means as estab
lished by U.S. district court judges. 

If the above situation suggests a con
tradiction, it is because there is a contra
diction in the reasoning employed by the 
Supreme Court. 

The U.S. Supreme Court while recog
nizing that neither the Court nor Con
gress requires racial balance has said that 
judges of U.S. district courts when sitting 
as courts of equity are empowered in the 
exercise of broad discretionary power of 
such courts to order racial balance in 
public schools and massive forced busing 
to achieve racial balance. There are gro
tesque distortions of traditional princi
ples of equity in this procedure-but that 
point can wait. 

At the moment, when the President 
and Congress are considering possible 
remedies we must not lose sight of the 
fact that the basic cause of the problem 
lies in presumed equity powers of Federal 
courts. 

It is possible that Congress can deny 
U.S. district court judges the power to 
enter decrees in school cases which re
quire transportation of schoolchildren 
for any reason whatsoever. Congress has 
exercised such a power over U.S. district 
courts on many occasions. But there re-



4778 CONGRESSIONAL RECORD-SENATE February 21, 1972 

main questions about legislative redress 
along these lines. 

For these reasons, I favor legislative 
action to once and for all take Congress 
and the executtve branches of Federal 
Government out of the business of com
pelling, encouraging, or funding forced 
busing schemes. However, this may not 
be adequate to get Federal judges out 
of the mess. A properly worded constitu
tional amendment may be the best meth
od of accomplishing this objective. 

Mr. President, the U.S. Supreme Court 
has given its blessings to a racial balance 
plan, such as described by a recent New 
York Times editorial, if implemented by 
State or local governments. It has also 
blessed racial balance plans such as are 
criticized by a recent editorial from the 
Dothan Eagle, Dothan, Ala. It is ironic 
that opposition is expressed from such 
diverse sources. This situation provides 
a strong argument for a constitutional 
amendment. 

I request unanimous consent that these 
editorials and the text of the joint res
olution be printed in the CONGRESSIONAL 
REcoRD at the end of my remarks. 

There being no objeclion, the editorials 
and joint resolution were ordered to be 
printed in the RECORD, as follows: 

[From the Dothan Eagle, Feb. 9, 1972] 
SEMANTICS IN BUSING 

The Civil Rights Act of 1964 says: 
"Desegregation means the assignment of 

students to public schools and within such 
schools without regard to their race, color, 
religion, or national origin, but desegrega
tion shall not mean the assignment of stu
dents to public schools in order to overcome 
racial imbalance." 

Section 407 of the act states further: 
". . . nothing herein shall empower any 
official or court of the United States to issue 
any order seeking to achieve a racial bal
ance in any school by requiring the trans
portation of pupils or students from one 
school to another or one school district to 
another in order to achieve racial b.al
ance ... " 

Yet, Federal judges singly and in panels 
continue to issue orders that directly and 
flagrantly ignore this very same act. P...nd 
previous orders are being enforced. The 
Judges do not explain how they act thusly. 
Nor why. Perhaps there isn't an explanation, 
unless it's hair splitting. 

The situation has reached such a confused 
state-aided and abetted by the inherent 
fear of Federal Judges-that a movement is 
well under way 1n the House to get around 
the judiciary by an amendment to the Con
stitution. Scores of such amendments have 
been proposed and an informal steering com
mittee has decided to push one offered by 
Rep. Norman Lent (R-NY) choosing his 
mainly because he's not a Southerner. Says 
his amendment, reminiscent of the 1964 
Civil Rights Act: "No public school student 
shall, because of his race, creed, or color, be 
assigned to or required to attend a particu
lar school." 

The amendment is stuck in the House Ju
diciary Committee, headed by Rep. Emanuel 
Celler (D-NY), but 139 Representatives have 
signed a petition to force its discharge. At 
least 218 signatures are required to effect 
discharge. More than likely they will be 
forthcoming because ( 1) this is an election 
year; (2) busing has now become a national 
rather than a regional issue and Eastern, 
Northern, Mid-Western areas are about to 
feel the pinch. No longer is it something ex
clusive for the South. 

It's a sad commentary on this country 

that Congress has to resort to an amendment 
for the public to ball it out. And even if the 
amendment is ultimately adopted there's no 
assurance that ~he Supreme Court won't 
declare it unconstitutional. 

[From the New York Times, Feb. 11, 1972] 
DUBIOUS INTEGRATION PLAN ... 

The Fleischmann Commission has prop
erly given high priority to the racial integra
tion of the state's public schools, and it has 
clearly discribed the disturbing trend of in
creasing segregation as the school population 
of the major cities turns predominantly black 
and Puerto Rican. 

It is unfortunate, however, that the com
mission has proposed actions likely to create 
a maximum of conflict and in any case are 
quite unrealistic. 

The key to the proposed approach is to cre
ate in every school a strict ethnic balance 
that approximates the racial pattern of total 
pupil population. In New York City, where 
the white enrollment now constitutes less 
than 40 per cent, this would mean that a 
white minority of roughly that proportion 
would have to be maintained in every school. 
Such a redistribution could be accomplished 
only by either transporting large numbers 
of white children into the presently predom
inantly black schools or by phasing out all 
schools in such areas. Both approaches would 
run into massive opposition on the part of 
black as well as white parents. 

Equally questionable is the commission's 
proposal to bring about an ethnic balance 
among each system's teachers and adminis
trators to reflect the racial profile of the total 

_population. We have long urged effective 
measures to train and recruit greater num
bers of educators among the minorities, along 
with the elimination of licensing procedures 
which result in racial discrimination. But to 
impose a relatively rigid ethnic balance is to 
mandate a quota system with its inherently 
discriminatory and divisive consequences. 

Although the report thus seems flawed in 
important respects, it nevertheless contains 
many worthwhile recommendations, such as 
the avoidance of rigid abiUty-grouping with
in schools and stress on integrated faculties 
and an integrated curriculum, all of which 
are indispensable in the battle against racial 
isolation. Especially pertinent is the com
mission's insistence on adequate Federal and 
state financing of desegregation efforts, at a 
time when Congress, in a senseless backlash 
maneuver, is trying to prohibit the expend
iture of such funds for busing. Even worse, 
Albany has already wiped out its own meager 
integration funding. 

Perhaps the commission's most appeal
in g suggestion is the construction of special 
regional schools on the cities' outskirts to 
give black and white parents a genuine op
portunity to send their children to schools 
which combine educational innovation with 
full integration. 

S .J. RES 207 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article is proposed as an amendment to 
the Constitution of the United States, to be 
valid only if ratified by the legisl<atures of 
three-fourths of the several States within 
seven years after the date of final passage 
of this joint resolution: 

"ARTICLE-
SECTION 1. No public school student shall 

be assigned to or required to attend or for
bidden to attend a particular school because 
of his race, creed, color or economic cl'ass. 

"SEc. 2. Congress shall have the power to 
enforce this article by appropriate legisla
tion." 

ADDITIONAL COSPONSOR OF A BILL 
s. 2938 

At the request of Mr. DoLE, the Sena
tor from North Dakota <Mr. BuRDICK) 
was added as a cosponsor of S. 2938, a 
bill to amend the Rail Passenger Service 
Act of 1970. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 
1971-AMENDMENTS 

AMENDMENTS NOS. 907 AND 908 

<Ordered to be printed and to lie on 
on the table.) 

Mr. ERVIN (for himself and Mr. AL
LEN) submitted two amendments in
tended to be proposed by them jointly 
to the bill (S. 2515) to further promote 
equal employment opportunities for 
American workers. 

NOTICE OF HEARING OF SUBCOM
MITTEE ON MINERALS, MATERI
ALS, AND FUELS 
Mr. MOSS. Mr. President, for the in

formation of the Senate and as previ
ously annonuced, the Subcommittee on 
Minerals, Materials, and Fuels of the 
Senate Interior and Insular Affairs 
Committee will hold a final day of hear
ing on surface mining legislation and in 
particular S. 2777 and S. 3000 at 9: 30 
a.m., February 24, 1972 in room 3110 
New Senate Office Building. The wit
nesses will include Mr. Donald W. 
Whitehead, Appalachian Regional Com
mission; Dr. Elburt F. Osborn, Bureau of 
Mines and Mr. Bruce Hagen, North Da
kota Public Service Commission. 

NOTICE OF HEARING ON SALE OF 
CERTAIN PASSENGER VESSELS 
Mr. MANSFIELD. Mr. President, 

Chairman WARREN G. MAGNUSON, Demo
crat of Washington, of the Senate Com
mittee on Commerce today announced 
that the Merchant Marine Subcommit
tee will hold a hearing on Monday, Feb
ruary 28, 1972, to consider H.R. 11589, a 
bill to authorize the foreign sale of cer
tain passenger vessels. 

Senator RUSSELL B. LONG, Democrat of 
Louisiana, chairman of the Merchant 
Marine Subcommittee, will preside at 
the hearing. The hearing is intended to 
supplement hearings on the subject held 
on October 19, 1971, and is not intended 
to repeat testimony received at that 
time. 

The hearing will commence at 2 p.m. 
in room 5110, New Senate Office Build
ing. 

For further information, contact 
Emanuel Rouvelas, staff counsel at 
(202) 225-9325. 

ADDITIONAL STATEMENTS 

ARTHUR GODFREY, A GREAT 
AMERICAN CITIZEN, RETIRES 

Mr. PROXMIRE. Mr. President, one 
of the truly remarkable citizens of this 
country is Arthur Godfrey. In my book 
he is truly a great one. 
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We all know that he has been a fan
tastic success in show business, that he 
has actually earned millions of dollars, 
and that he brought a direct, person
ality you-to-me approach that revolu
tionized radio and TV communications. 

But Arthur Godfrey is much more 
than that. He loves this good earth of 
ours with a passion. He is a foe, and a 
tough one, of any attempt to pollute it. 

I will never forget his appearance be
fore the Senate Appropriations Commit
tee 'last year in opposition to the super
sonic transport. 

He is a man who understands the joy 
as well as the economics of flying. He is 
a real, all-out, wild-blue-yonder flyboy, 
who has spent endless hours in his plane, 
flying all over this planet. 

He thoroughly understands the vital 
importance of technology for a more ef
ficient, safer, and, yes, even speedier avi
ation industry. But he also has some very 
strong convictions that technology 
should be our tool, not our master, and 
that technological advance that renders 
this life of ours less healthy, noisier, or 
degraded in any other way is just not 
good enough. 

Mr. President, last year I had the rare 
good fortune to take my 9-year-old son 
out to the Godfrey farm near Leesburg. 
Among his many other achievements, Mr. 
Godfrey has developed one of the most 
astonishing game preserves I have ever 
seen. 

Much of his farm is devoted to hun
dreds of acres where a variety of wild
life from every continent can live--"Bom 
Free." Arthur may observe, but he gives 
this preserve to his wildlife. It is theirs 
to live out their full-allotted span, and 
woe be to any bully with a rifle who goes 
out to kill these rare and lucky animals. 

Mr. President, like all of us I have 
known many rich and successful men in 
my life, but I know of no one who has 
gotten so much and given so much and 
had such a truly great time in doing it 
as has this really marvelous American 
institution. 

To Arthur Godfrey, his charming and 
gracious wife, Mary, and his attractive 
and devoted family I say: Happy 
retirement. 

He will retire on April 30, when his last 
regular radio show will be broadcast. In 
all our turmoil and trouble over the past 
30 years, Arthur Godfrey has made this 
a better, more honest America. I hope he 
will continue to do so for many years to · 
come. 

I ask unanimous consent that an arti
cle entitled, "Arthur Godfrey: Talk for 
That One Person," written by MiC'hael 
Kernan, and published in yesterday's 
Washington Post be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTHUR GODFREY: TALK FOR "THAT ONE 
PERSON" 

(By Michael Kernan) 
In a nationwide photo recognition poll 

taken just before the 1960 election, John 
Kennedy scored 71 per cent, Richard Nixon 
scored 86 percent and Arthur Godfrey scored 
91 per cent. 

When Godfrey first joined CBS in 1934 he 
was offered $75 a week. Before long he was 

bringing into the network conservatively $22 
million a year, which made him CBS's great
est single asset and incidentally a multi
millionaire. 

On April 30 Godfrey will end the half-hour 
radio show he has been doing seven days a 
week for 27 years. There will be TV specials 
and ecological campaigns and doubtless 
many public appearances, but at 68 the fly
ing squire of Leesburg, Va., is in effect re
signing as a fixture of American life. 

The Godfrey style, however, will remain 
with us. It is his contribution to our time. 
For a generation raised on the disembodied 
Jehovah-like radio sonorities of Churchill, 
Roosevelt and Edward R. Murrow, his per
fectly ordinary language delivered over radio 
and television in a voice that has been de
scribed as "a south wind blowing over a 
swampful of dirty old bathtubs" was 
electrifying. 

Godfrey has told many times the story of 
his basic discovery, how he was lying in a 
hospital following a disastrous highway col
lision and was more or less forced to listen 
to the radio for hours. 

"They would all come on," he said, "as if 
they were speaking to the whole country. 
Guuud eeevening ladies and gentlemen. 
What they didn't realize was that the audi
ence is one person sitting in a room and if 
there's two, they're probably fighting. I saw 
that you have to talk to that one person." 

One night in Washington the idea became 
a technique. Godfrey read a department 
store ad about "filmy, clingy, alluring silk 
underwear in devastating pink and black." 

"When I got through I said, 'Man, is my 
face red,' and I tore it up. 'I'll never do that 
again,' I said. Next day the client called and 
before I could speak he said he was sorry 
about my embarrassment but he wanted to 
tell me about the 167 women who came into 
the store and asked for the underdrawers 
that madf'l Godfrey's face red." 

The stories are legion. Five days after he 
took his first radio job, at Washington's 
WMAL, he learned tha-t the William Tell 
Overture had been put on his record sched
ule. He announced: "Some big shot upstairs 
thinks you ought to listen to the William 
Tell Overture at 6:30 a.m.,"-and broke the 
record over the mike, a memorable sound. 

"Don't worry," he added, "the big shots 
won't ever know about this. They're still in 
the sack and I can prove it. Scoop Russell
( or Ken Berkeley; the story varies) listen to 
this, Scoop." And he made a Bronx cheer. 
"Russell is the vice president, and if he's 
awake and listening I won't be here to
morrow." 

Later the station manager called him in. 
"I don't know what you're doing on tha..t 
morning show," he said, "and I'm not about 
to get up that early to find out, but whatever 
it is, keep it up ... " 

When Godfrey abruptly quit WMAL one 
bitter dawn, the station had to play "B~auti
ful Dreamer" for two hours. 

The night Godfrey hit the bigtime: His 
CBS station, WTOP, wanted to do a 24-hour 
radio marathon and because there would be 
no engineer on duty all night and he was 
"The only one who knew how to run the 
dials," he was picked. He went out to the 
broadcasting tower in the swamps where Na
tional Airport Is now, set the phone in front 
of him and started talking. 

By 3 a.m. all the other stations were off 
the air, and he was getting calls from all 48 
states, Canada, Puerto Rico and Bermuda. 
Word got around fast: "Hey, this guy puts 
you on the air," and sometime before dawn 
Walter Winchell, then at the height of his 
fame, phoned in and insisted on singing a 
duet with a Ben Bernie record. 

Next day Godfrey's exploit was in Win
chell's column. 

From an old master disc, a typical program, 
Dec. 24, 1946: He reads a poem, sings "White 
Christmas" {in the throwaway style that 

later was to sell a million copies of a neglect
able novelty called the Too Fat Polka), then 
reads an eggnog recipe. "What a mickey," he 
comments casually at the end, and laughs. 
Then: "You folks out in the hinterland, 
here's a new tune from a brand-new musical 
on Broadway. Called 'Finian's Rainbow,' " 
The tune is "Necessity." Later he puts on 
some background music remarks, "How about 
a little tune from the orchestra, it being 
time to sell headache powders," and chuckles 
the world's most famous chuckle. 

A week later: he tells an icepack joke, reads 
a hangover recipe, adds, "My, my, my. Serves 
six, it says, Serves 'em right, too." Then he 
complains about some ads and wishes aloud 
for something different, like "She's ugly, 
she's divorced, she uses Bab-o." He winds 
up with a. resolution ("If you're harboring a 
special hate for someone, get rid of it, you'll 
feel better") and holiday safety talk. 

"Now let's have a merry Christmas, huh? 
Take care of yourself." The adenoidal voice 
is not so much worldweary as the classic 
drawl of the mythic West. 

This mont h Godfrey's narrated Aaron Cop
land's "A Lincoln Portrait" and "An Air 
Force Panorama." at Constitution Hall to 
celebrate the 25th anniversary of the Air 
Force. As a fanatic flier since 1929 and a re
tired colonel in the Air Force reserve, he was 
just the man for the job. 

Arriving in Washington from his ranch in 
his two-engine Beechcraft to rehearse with 
the Air Force band, his first words were: "Gee, 
those jets stink." The remark was not a 
surprise, even for a man with 15,000 hours of 
command experience in aircraft, because 
Godfrey's great concern today is the environ
ment and what we are doing to it. 

("You used to be able to find a town by 
looking for the smoke plumes,'' he said, "but 
now when you're up there it's all you see is 
smoke everywhere, and the smog. That's how 
I got into the pollution thing.") 

He walked stiffly from the plane, using his 
cane. In 1931 a truck collision left him two 
smashed hips, and though he has had one 
repaired with plates and pins, he doesn't 
want to go through the pain of another 
operation now. "It hurts like hell when I 
walk and especially when I stand," he said. 
"When I'm in a play I try to get a role where 
I can sit down." 

For a man who has been through as much 
pain as he has, notably a lung cancer opera
tion in 1959, Godfrey seems to be in remark
ably good shape. His hair is still defiantly 
and unanimously red. ("Genes," he remarked. 
"My mother died three years ago at 90, and 
she hadn't a gray hair till 80.") 

He still gets up early for the radio show 
and sees no reason why he should quit after 
April. ("Oh, no, no, that's the prettiest part 
of the day, man. The only way you can handle 
the population explosion is to adjust your 
traveling to when the rest are in the sack.") 

And like a lot of other former smokers-
he quit after 35 years of cigarettes, six years 
before the cancer developed-he stays out of 
nightclubs because he is getting steadily less 
tolerant of tobacco smoke. It agitates his 
chronic bronchitis. 

"It's a stupid habit," he observed. "Nobody 
knows it better than me. When I was in the 
hospital I stopped and then had just one 
to celebrate getting out. I felt awful, 
couldn't understand why. When they told me 
it must be the cigarette I said it couldn't 
be that-! got a $1Y:z-million contract with 
Chesterfield." 

Many of Godfrey's anecdote-rich conver
sations drift into ecology. Asked about his 
family, he replied: "Three children, one by 
the first, two by the second, all happlly mar
ried, thank God, and five beautiful grand
children. I don't think anybody has a right 
to do more than replace himself, though, and 
if he's a s--- he shouldn't have any kids at 
all." 

Population pressures, he added, are why the 
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younger generation is uptight. "The world 
population is doubling every 30 years, and 
even though ours is lower than most, we 
still get a new Los Angeles every four years. 
The young are wrong when they cop out. 
The drug route and all that, it's a mistake, I 
think. It's their future, their life, and they 
better get working on it now." 

Even his scheduled specials for Chrysler 
and Bristol Myers contain a requirement 
that one or two ecological points be made for 
the casual viewer. ("You got to slip it into 
his hide.") 

Asked why his manner on the Chrysler TV 
commercials is so conventional, with hardly 
a glimmer of the irrepressible ad-libber of 
radio, he said he is allowed to write his own 
ad copy but it is subjected to executive ap
proV'al because of the high cost of television 
time. Frequently he spends an entire day 
filming a single line from all conceivable 
angles. But even if the TV crew is incap&ble 
of an artistic decision there is no compensa
tion for the wasted time and film: "It's 
made an actor out of me. I have to say it 
the same way every time." 

Waiting backstage at Constitution Hall for 
his appearance, he sipped bullion and the 
strong tea an Air Force aide had brought at 
his request. His breathing was slightly 
labored, and frequently he cleared his thz:oat 
or sprayed with an atomizer. His infirmities 
appeared to irritate him more than anything 
else, and his language was much too jaunty 
for the invalid whom the media had written 
off in 1959, when the lung operation climaxed 
years of plunging ratings and public disaf
fection in the wake of his was.pish dismissa~s 
of protege Julius La Rosa and other sta.ff 
members over the air. 

Clearly, something had turned him around. 
"In '59 I had a 2 per cent chance." Godfrey 

rumina ted. "The media wrote me off. I wrote 
myself off for a year. Then I got a chance to 
be copilot on the first 707 delivery to Air 
India. Everyone was giving me six months 
at the time, including myself." 

It was on tiger hunt in India, in a province 
where nobody had seen a tiger for 25 years, 
that the urgency of preserving the earth's 
species came home to him. Something else 
hap.pened, too. 

"We went on to Tokyo and had us a ball, 
and I want to tell you that tlll you've had a 
bath in Tokoyo you haven't had a bath. I 
proved to myself that I was a helluva lot 
younger than my years. I just say, don't wait 
tlll you're as old as I was before you take 
that bath." 

The trip changed his outlook on life. He 
learned to appreciate the Oriental civiliza
tion and philosophy. 

"The whole thing had a leveling, brot~.den
ing influence on my life," he said. "There was 
only one thing in life in which I could have 
faith, I decided, and that was a belief in the 
goodness of man. But that doesn't mean you 
can bend over unless your rear is against the 
wall. You've got to know that and not let it 
embitter you ag>ainst man." 

By this time the Air Force people were 
wigwagging .at him in mute desperation be
cause he had to change and go onstage in 
12 minutes. He didn't let anything hurry 
him. He got there, unruffied as ever. 

ACADEMIC FREEDOM AT 
STANFORD UNIVERSITY 

Mr. FANNIN. Mr. President, on Jan
uary 5, 1972, a Stanford University 
faculty advisory board recommended the 
dismissal of an associate professor of 
English for conduct during demonstra
tions on the Stanford campus last win
ter. This advisory opinion was accepted 
and approved by the president of Stan
ford University, Richard W. Lyman. 
Shortly thereafter, the Stanford Board 

of Trustees considered the recommenda
tions and approved the dismissal. 

The significance of this decision has 
important ramifications for a university 
as it involves questions concerning 
academic freedom. Some critics are con
tending that the decision violates aca
demic freedom because they interpret it 
as an effort to remove a faculty member 
whose views were considered unpopular 
or inappropriate. This interpretation is 
patently incorrect. In fact, what the 
Stanford decision does is give real mean
ing to what we know as academic free
dom. The faculty advisory board ad
dressed itself to this point in its writ
ten opinion by clearly stating that--

The real issue in these hearings is Profes
sor Franklin's behavior on the offenses 
charged, not his political views. Diversity of 
political views is a great asset to the 
University. 

The charges here, however, are incitement 
to use unlawful coercion and violence and 
increasing the danger of injury to others as 
means to achieving Professor Franklin's 
goals; it is that behavior, not his political 
views and their expression, which we judge 
unacceptable. 

Indeed, we note with approval that others 
holding and expounding extreme political 
views are today highly respected members of 
the Stanford faculty. 

Our decision silences neither political dis
sent nor criticism of the university. 

The only speech of behavior repressed by 
the board's findings is that which clearly 
urges and incites others to unlawful coercion 
or violence, or to acts likely to increase the 
risk of injury to other persons. 

In addition, President Lyman swnmed 
up the decision of the advisory board in 
this way: 

The decision of the Advisory Board rests 
on the conclusion that on specific occasionS 
in particular circu.tnstances his speech ex
ceeded permissible bounds by "urging and 
inciting to the use of illegal coercion and 
violence, methods intolerable in a university 
devoted to the free exchange and explora
:tion of ideas." My agreement with that con
e! usion is buttressed by the knowledge that 
the minority di~nt is based on disagree
ment over the interpretation of fact and 
motive and over the appropriateness of pen
alty, not on a finding that the University's 
intention or action in bringing the case was 
directed against t}!e right of a faculty mem
ber to believe and to espouse unpopular 
views. 

And, finally, the New York Times 
argued that--

Although the professor's defendeirs have 
predictably charged that the 5-to-2 faculty 
recommendation is a violation of academic 
freedom, massive evidence shows that it is 
quite the opposite: a painful but necessary 
attempt to protect suoh freedom against 
coercion and disruption from within the 
academy. 

Mr. President, I think Stanford Uni
versity is to be commended for making 
this decision. By strengthening academic 
freedom, Stanford has signalled its own 
determination to protect its academic 
endeavors from those who would subvert 
its goals and ideals. And, it has also sig
naled a renewed commitment to pre
serving self-government in the univer
sity community. 

If our universities are to survive, then 
they must have the capacity, as Stanford 
does, to serve notice that violence, riot, 
and demagoguery do not serve the values 
of free scholarship nor a free society. 

Mr. President, because of the signifi
cance of this decision, I ask unanimous 
consent that the entire report of the 
faculty advisory board, the response of 
President Lyman, and the New York 
Times editorial be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
DECISION, ADVISORY BOARD, STANFORD UNIVER

SITY, IN THE MATTER OF PROF. H. BRUCE 
FRANKLIN, 'JANUARY 5, 1972 

DESCRIPTION OF PROCEDURES 
Pursuant to the provisions of Paragraph 15 

of the Statement of Policy on Appointment 
and Tenure, the Advisory Boaro has held 
hearings on the charges preferred against As
sociate Professor H. Bruce Franklin by Presi
dent Richard W. Lyman of Stanford Univer
sity. Professor Franklin requested this hear
ing before the Advisory Board, which 1s the 
elected body of seven faculty members 
charged with the review of professional ap
pointment and promotions at Stanford Un1-
versity. Our decision as to findings of fact 
and recommendations based upon those find
ings follows. In this introduction, we will 
deal with several related matters: represen
tation by legal counsel for the parties and for 
the Advisory Board submissions and motions 
made before the hearings: hearing proce
dures and Board rulings not a part of the 
transcript; the schedule for the hearings and 
subsequent motions; exhibits, transcripts, 
further attachment and an outline of our 
report. 

A. Representation by legal counsel 
As provided for in Paragraph 15a of the 

Statement of Policy on Appointment and 
Tenure, both parties were entitled to repre
sentation by legal counsel. The Un1versity Ad
ministration was represented by Messrs. Wil
liam Norris, Raymond C. Fisher, and Charles 
Rosenberg of the firm of Tuttle and Taylor; 
Professor Franklin was repersented by Messrs. 
Michael Kennedy, Joseph Rhine, and Dennis 
J. Roberts of the firm of Kennedy and Rhine; 
and later by Messrs. Joel Kline, Merle Rabine, 
Yale Braunstein, Peter Goldscheider, Mrs. 
Jane Franklin and Mrs. Enid Hunkeler. Pro
fessor Franklin also appeared in propria per
sona. Professor Jan Vetter of the University 
of California School of Law served as coun
sel to the Advisory Board. 

B. Prehearing procedures 
The formal statement of charges against 

Professor Franklin was filed by the President, 
with attached exhibits, on March 22, 1971, fol
lowing Professor Franklin's request on March 
12th that an Advisory Board hearing on the 
charges be held. During the month of April 
and May, the Board communicated with the 
parties regarding the scheduling of hearings; 
a record of correspondence relating to these 
matters has been attached as a part of the 
pre-hearing record. On May 5, 1971, Professor 
Franklin made the request, opposed by the 
University Administration, that the hearing 
be postponed until the beginning of Autumn 
Quarter, 1971. After receiving the views of 
the parties the Board held a pre-hearing 
meeting on May 25, 1971, to settle upon a 
hearing schedule. The Board subsequently 
announced its decision that the hearings 
would begin on September 28, 1971, and set 
a schedule for pre-hearnig motions, responses, 
and .replies. The documents received by the 
Board are listed below; all were distributed 
to both parties at the time they were received. 

March 2, 1971, Formal Statement of 
Charges Against Professor H. Bruce Franklin 

May 31, 1971, Advisory Board to President 
Lyman and Professor Franklin regarding 
postponement 

June 8, 1971, Professor Franklin's Reply to 
Charges 

June 28, 1971, University's Interrogatories 
to Professor Franklin 
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June 28, 1971, Professor Franklin's Motion 

for Bill of Particulars 
June 28, 1971, Memorandum of Points and 

Authorities in Support of Motion for Bill of 
Particulars 

July 9, 1971, University Response to Motion 
for Bill of Particulars 

July 9, 1971, Professor Franklin's Reply to 
University Interrogatories 

July 20, 1971, Pr?fessor Franklin's Response 
to Stanford University's Response to Motion 
for Bill of Particulars 

August 2, 1971, Advisory Board's Statement 
on the Ruling on Requests for Disclosure 

August 1, 1971, Motions of Professor Frank
lin filed before the Advisory Board 

August 16, 1971, Professor Franklin's Re
sponse to University's Interrogatories 

August 17, 1971, University's Answers to In
terroga tortes 

August 20, 1971, Univeristy's Response to 
Professor Franklin's Motions 

September 3, 1971, Professor Franklin's 
Reply to University's Response to Motions 

September 8, 1971, Advisory Board's Rul
ings on Professor Franklin's Motion 

September 8, 1971, Professor Franklin's 
Supplemental Brief in reply to the Univer
sity's Response to Motions 

September 10, 1971, University's Supple
mental Response to Professor Franklin's Mo
tions 

September 22, 1971, Advisory Board Memo
randum on Procedures 

September 25, 1971, University's Hearing 
Brief 

December 17, 1971, Professor Franklln's 
Final Supplementary Wirtten Brief 

December 17, 1971, University's Pinal Sup
plementary Written Brief 

C. Schedule 
The length of the hearings, their original 

postponement to the fall, and other factors 
have unavoidably delayed the submission of 
this report until the present time. The State
ment of Policy on Appointment and Tenure 
allows for tb.e submission of supplementary 
written briefs in addition to final oral argu
ment, and the Board gave the parties an 
opportunity to make such submissions. We 
requested that those briefs be in the Board's 
hands one week after receipt of the final 
volume of the transcript, but delays in the 
production of that record meant that the 
written briefs were not received until De
cember 17, 1971. 

D. Requests for intervention 
The Board received two requests for inter

vention in the proceedings. The first of these, 
directed to the Advisory Board on April 30, 
1971, was from a group of faculty members 
who wished to intervene through direct oral 
participa-tion in the hearings. We invited this 
group to be represented at the hearings, and 
to submit written briefs stating their views 
of the matter. They have submitted a final 
written brief. A request for appearance ami
cus curiae was also received, two days before 
the end of the hearings, from the American 
Civil Liberties Union of Northern California. 
Their participation by written brief was also 
invited, and we received such a brief. These 
two briefs are also attached, along with a 
response to the ACLU brief from two mem
bers of the Stanford Law School faculty and 
several other formal communications to the 
Board and to the parties made by interested 
groups of faculty members. 

E. Hearing procedures 
The Board emphasized from the outset 

that thi·s was an administrative proceeding, 
heard by an elected body of Professor Frank
lin's professional colleagues at his request, 
and that therefore it would not be appropri
ate to follow narrowly any explicit external 
model. We were not bound by the Statement 
of Policy on Appointment and Tenure to ad
here rigorously to legal rules of evidence, 
and we did not. We did, however, require 
that evidence be relevant to the charges as 

drawn. We also adopted as a standard of 
proof that "strongly persuasive" evidence of 
culpability be provided. Professor Franklin's 
Answer to Charges introduced alternative de
fense based upon necessity and upon the 
Nuremberg principles. Since these were not 
argued in the hearings, our findings do not 
deal with them. Further details on procedures 
and standards are given in the Advisory 
Board's Response to Motions, and in its mem
orandum on procedures dated September 22, 
1971. 

As requested by Professor Franklin, the 
hearing was open; it was held in Room 101 
of the Physics Lecture Hall on the Stanford 
campus. Except for two occasions on which 
the hearings were disrupted for brief periods 
of time, the hearing atmosphere was an or
derly one, and we do not believe that the 
procedures adopted or the conditions of the 
hearings presented undue disadvantages for 
either party. For most of the hearings, closed
circuit television and radio coverage was 
provided, as requested in Professor Franklin's 
Motions. 

As required by the Statement of Policy on 
Appointment and Tenure, a stenographic 
transcript of the hearing was made, and is 
supplied along with this report. The hearing 
commenced on September 28, 1971, at 1 p.m., 
and concluded on November 5, 1971, at 5 
p.m. In the thirty-three days of hearings, the 
Advisory Board met for a total of 160 hours 
and heard testimony from 111 witnesses re
presenting the University Administration and 
Professor Franklin. The resulting transcript 
contains about one million words. 

F. Outline of report 
This report consists of three sections. In 

the first, we consider major background is
sues raised by the parties in pre-hearing 
documents and during the course of the 
hearings themselves. In this section, we deal 
with the standards that govern faculty con
duct, and with arguments concerning the 
applicability of various constitutional pro
tections to the discipline of a faculty mem
ber. In the second section, we review the 
evidence concerning each of the four charges, 
and present findings of fact on the separate 
charges. In the third section, we discuss the 
question of penalty, and set out recommen
dations. A summary of the findings and rec
ommendation is given at the end. 

FUNDAMENTAL ISSUES AND STANDARDS 

Much attention has been paid by the 
parties to "Constitutional" questions that 
may apply to the matter before us. We here 
respond to that concern by treating some 
of the major issues of this kind that have 
been raised in argument and briefs by the 
parties. 

"State action" 
Constitutional standards of due process 

and free speech restrain the state. At one 
point in this proceeding the University ad
ministration expressed the view that dis
ciplinary proceedings at a private institution 
are not necessarily subject to Constitutional 
protections, while Professor Franklin has re
sponded that Stanford is in substantial part 
publicly financed and publicly regulated and 
that the Constitution is consequently as fully 
applicable to Stanford as to an agency of the 
state. The merits of these two competing 
views aside, the Board does not believe that 
the disagreement between them focusses 
upon the important issues. 

Tenure proceedings at all universities, pri
vate and public, involve an attempt to 
abrogate permanence of employment for 
cause. 

Tenure, accurately and unequivocally de
fined, lays no claim whatever to a guaran-
tee of lifetime employment. Rather, tenure 
provides only that no person continuously 
retained as a full-time faculty member be
yond a specified lengthy period of probation
ary service may thereafter be dismissed with-

out adequate cause. Moreover, the partic
ular standards of "adequate cause" to which 
the tenured faculty is accountable are them
selves wholly within the prerogative of each 
university to determine through its own pub
lished rules, save only that those rules not 
be applied in a manner which violates the 
academic freedom or the ordinary personal 
civil liberties of the individual. An institu
tion may provide for disinlssal for "adequa.te 
cause" arising from failure to meet speci
fied norm of performance or productivity, as 
well as from specified acts of affirmative mis
conduct .... 
... This accompanying complement of 

academic due process merely establishes that 
a fairly rigorous procedure will be observed 
whenever formal complaint is made that dis
missal is justified on some stated ground of 
professional irresponsibility, to insure the 
fair determination of three facts: 

1. that the stated cause is the authentic 
cause for dismissal, rather than a pretense 
or makeweight for considerations invading 
the academic freedom or ordinary personal 
civil liberties of the individual; 

2. that the stated cause exists in fact; 
3. that the degree of demonstrated profes

sional irresponsibility warrants outright ter
mination of the individual's appointment 
rather than some lesser sanction, even after 
taking into account the balance of his entire 
service and the personal consequences of dis
missal. 
(Van Alstyne, N. Bulletin of the American 

Association of University Professors, Au
tumn, 1971) 
Given the essentially identical character 

of the inquiry in tensure cases, neither the 
st8Jndards of due process nor the content 
of regulations covering speech need differ 
between private and public institutions of 
higher learning. It is open to a private uni
versity to impose Constitutional limitations 
on itself as a deliberate choice of policy; in 
advance of the hearing the Board committed 
itself to at least this much in undertaking 
to provide for Professor Franklin "no less 
protection of his Constitutional rights at 
Stanford than that to which he would be 
entitled as a member of the faculty of a 
state university." In the opinion of the Board 
the more significant questions are: Wha-t are 
the Constitutional boundaries? What should 
be the university's policies beyond the mini
mum standllirds set by the Constitution? 

We emphasize at the outset that we do not 
regard the conduct described in the charges 
filed by the University adlniinstration to be 
constitutionally protected against University 
discipline. On the contrary, we consider 
such conduct to be clearly within the reach 
of institutional authority. The university 
charges tha;t the two speeches involve ad
vocacy tha.t is directed to inciting or produc
ing imminent lawless action, and likely to 
produce such action. The charge on the 
computation Center incident deals with con
duct which Inlght unjustifiably increase the 
risk of injury to others. 

But this is not all that needs to be said 
about the matter. Professor Frra.nklln has 
also charaaterized as "vague" and "overbroad" 
the charges made against him, and also the 
standards set out in the Statement of Policy 
on Appointment and. Tenure ("substantial 
and manifest incompetence, substantial and 
manifest neglect of duty, or persona.! conduct 
substantially impairing the individual's per
formance of his appropriate function within 
the university community"). Prior to the 
hearing, the Board rejected Professor Frank
lin's challenge on the vagueness and over
breadth of the charges; at the same time, it 
reserved its decision regarding the sim1lar 
claims directed to the underlying tenure 
regulrutlons. The Board now rejects these 
claims as well, for reasons we discuss below. 
Vagueness overbreadth: The State context 

The term "overbreadth," as the parties 
agree, means that a regulation encompasses 
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both conduct which the institution can le
gitimately prohibit, and conduct which is 
constitutionally protected against such pro
hibition, i.e., speech of the sort shielded 
from governmental restraints by the First 
Amendment. "Vagueness" is a different but 
related defect which leaves the meaning of 
the regulation uncertain, in such a way that 
a member of an institution cannot reason
ably judge wha.t conduct is prohibited and 
what conduct is permitted. 

The simplest level at which an argument 
of overbreadth may be met is to ask whether 
the conduct for which an individual is al
legedly culpable under some regulation is 
Constitutionally protected. If that were 
found to be the case, then obviously the 
Constitution would not allow the individual 
to be penalized under the regulation because, 
no matter how precisely and clearly its terms 
describe the conduct, the prohibition was 
illegitimate under Constitutional provisions. 
Professor Franklin maintains that the Uni
versity's charges against him deal with ac
tions that are Constitutionally protected. 
He goes further, however, to argue that even 
if the Constitution would allow his prose
cution for that conduct in which he engaged, 
and even if that conduct were clearly covered 
by the University's tenure regulation, that 
regulation is inapplicable to him simply be
cause of its overbreadth. This conclusion is 
argued from the principle that society places 
a high value on the free exercise of speech, 
and that it can tolerate no "chilling effect" 
on this freedom. If a regulation covers both 
permitted and prohibited conduct, then it 
may deter others from exercising Fir·st 
Amendment rights which fall under the im
properly constructed portion of the regula
tion's roof. Even a person guilty of legiti
mately prescribable conduct may be rewarded 
for pointing out the Constitutional infirmity 
of the regulation under which he 'Was prose
cuted by relieving him of the consequences 
of his guilt. For the vice of overbreadth, the 
institution is forced to invalidate the regu
lation over its entire range of application, 
and to substitute for it a more narrowly 
drawn regulation which will withstand Con
stitutional scrutiny. 

The vagueness doctrine, by contrast, is in 
substantial part a canon of ordinary fair
ness. If a jurisdiction has not identified a. 
particular kind of conduct as subject to 
punishment, it should not then be able to 
punish perpetrators of such conduct. Vague 
regulations may share some of the disad
vantages of overbroad regulations, because 
their indefiniteness may overlap Constitu
tionally-guaranteed zones of activity and 
deter people from doing what they have the 
right to do. Where indefinite regulations are 
applied rto speech, the vagueness then . in
vades an activity of such high social utility 
that it claims special protection in the Con
stitution. Again, it may be justifiable to 
reward persons who, while knowingly en
gaging in activity tha.t the institution may 
legitimately prosecribe, can show that the 
regulation is vague at the border between 
punishable and protected conduct. Like the 
transgressor who points out overbreadth, the 
identifier of vaguenes~ven though he 
might be guilty under a properly drawn 
regulation-might receive a benefit for help
ina to thaw improperly-frozen expression. 

, Vague regulations introduce other dif
ficulties as well in a state conteJCt. The 
responsibility for drafting of governing regu
lations rests with legislators who are ac
countable through political processes; then 
they enact a vague statute, they shift respon
sibility for the law-making function onto the 
courts, who must take up the legislator's 
abandoned obligations and give the statute 
meaning in the oourse of applying it. Such 
a transfer of responsibility might unduly 
disturb the balance of powers among the 
branches of government. Furthermore, the 
law enforcement authorities as well as the 

courts have received the responsibility trans
ferred by the vague regulation, and may 
thereby be afforded unduly wide discretion 
in the selection of whom to prosecute. Ob
viously, such freedom might be exerc~sed 
arbitrarily, or for the purpose of retallat
ina against Constitutionally protected ac
tl\~lties. Finally, the adjudicating process it
self is damaged by vague relations: both the 
parties and the decision maker are at a lo~s 
as to how to prepare the case, what evi
dence to introduce, what arguments to make, 
and what standards to use in deciding it. 
Vagueness and overbreadth: The university 

context 
These reflections on the briefs and argu

ments of the parties regarding the doctrines 
of vagueness and overbreadth spell out cer
tain problems, but hardly take us directly to 
a resolution of the present issues. The legal 
material pressed on us by the parties deals 
with problems of vagueness and overbreadth 
in contexts which often depart substantially 
from that applying in this case. It is on this 
ground that we set aside the cases on student 
discipline that both parties have reviewed 
for us in some detail. Our examination of 
these cases persuades us that the law in 
this field is incompletely settled; a rapid 
rate of contemporary change has generated 
substantial disagreement and a conspicuous
ly confused rationale. There may be a trend 
toward enhanced protection, and an empwy
ment of concepts of vagueness and over
breadth similar to those urged upon us by 
Professor Franklin. But we recognize im
portant differences in the relationship be
tween the institution and students, on the 
one hand, the faculty, on the other. Students 
are much more numerous; their time in the 
institution is shorter; their fiscal relation
ship with it is entirely different; and a dif
ferent tradition of academic freedom obtains. 
These difficulties emphasize our conclusion 
that the problems of vagueness and over
brea.dth, as well as other aspects of the case, 
must be analyzed with due regard for the 
framework and the atmosphere--of the rela
tion between a faculty member and the 
University. 

We may dispense quickly with two of the 
difficulties engendered by vagueness. In some 
other procedural system, vague regulations 
may produce problems in the preparation, 
hearing and decision of the case, since none 
of the participants can find his way in the 
fog created by the lack of underlying stan<:~
ards. However, we consider the charges In 
this case reasonably narrow and specific. In 
our opinion, they are fully adequate to state 
an intelligible conception of the case on the 
part of the University administration, give 
Professor Franklin notice of the conduct with 
which he is charged and enable him to pre
pare and present his defense, and equip the 
Board to shape the hearing and focus on 
commonly understood issues. Beyond this, 
the Board afforded each party the opportu
nity to obtain pre-hearing disclosure from 
the other party of information and conten
tions relevant to the case. 

we also do not believe that the role of 
vague statutes in unbalancing the separa
tion of governmental processes is one that 
need concern us in this situation. The fac
ulty of the university is a small community, 
characterized by face-to-face contact and 
personal interaction. Legislation proscribing 
oonduct in a disciplinary context is rare; 
when it occurs, it merely codifies previously 
shared understandings. While there is clearly 
some allocation of function as between fac
ulty and administration, with ultimate au
thority retained in the Board of Trustees as 
a matter of legal right, interchanges and 
combinations of roles are heavily involved in 
the actual governance of the university. Fac
ulty members relate to the institution more 
throuah nractice and informally negotiated 
conse~sus than through hierarchically codi
fied rule. Rules of oonduct thus trace their 

source to slowly evolving tradition rather 
than to abrupt acts of legislative interven
tion by persons in positions of formal au
thority. Lack of centralization-often aided 
by small size and extensive interaction-ob
viate for the university faculty the need for 
the kind of detailed directions that guide the 
armies of bureaucrats upon which larger or
ganizations often rely for administering cen
trally-determined policies. 

There remain the problems of fair warn
ing, of overbreadth, and of undue discretion 
in enforcement. Against the background of 
the relationship between citizen and state, it 
is easy to make these issues appear genuine 
and substantial. Plainly, it would be intol
erable for the state to provide that a citizen 
could be imprisoned for "substantial and 
manifest incompetence, substantial and 
manifest neglect of duty, or personal con
duct, substantially impairing the individual's 
performance of his appropriate functions 
within the community." The situation is dif
ferent, we believe, when the public to which 
similar regulations are addressed is the fac
ulty of the university. In the more restricted 
setting, the regulation invokes a web of 
largely unwritten rules as tough and living 
as the British Constitution. Powerful tradi
tions, modified by contemporary practice, 
furnish a reliable guide to faculty conduct, 
and entrust review procedures to faculty 
peers--in this case, to a faculty hearing 
board elected by the faculty. Nothing in those 
traditions collides with Constitutionally 
guarded freedoms. On the contrary, it is the 
University's responsibility to enhance the ex
ercise of rights of speech which the First 
Amendment merely protects against govern
mental interference. 

We would emphasize the meager record of 
the academic community's experience with 
faculty discipline. This may well be because 
faculty members chose their profession in 
part because they embrace traditional faculty 
norms, therefore performing willingly what 
written rules coerce in other sytems. Indeed, 
the kind of written rules contained in court 
decisions and codes are not merely responses 
to the need fo\ prior warning. They are also 
the result of society's experience in enforcing 
pre-existing norms against a partly recalci
trant population-as suggested by thfl maxim 
that "ignorance of the law is no excuse ... 
The general practice of conforming to norms 
may instruct individual faculty members 
about those norms just as clearly as would 
occasional cases of discipline for breach of 
standards. This wide observance of the 
norms of faculty conduct cannot disguise the 
fact of strong disagreement with them 
among some faculty; dissent from a rule, or 
even from the entire system of rules, 
obviously exists, and must exist to furnish 
the motive power for necessary change. But 
disagreement With a rule is not the same as 
ignorance of its terms. 

It is perhaps true that a fully-developed 
code would be a more readily interpretable 
guide. But we believe that the institution 
and its members would pay a heavy price 
for such codification in terms of lost faculty 
autonomy and initiative, and in over
bureaucratization. This detriment should be 
carefully weighed before the university 
accepts regulations spelled out in greater 
detail. What we have called the web of un
written rules of faculty conduct is not clear 
or easy to apply in all cases; on the contrary, 
there are borderline cases, and intractable 
problems of application. But codified systems 
of rules, too, are inevitably characterized by 
gaps and conflicts--and suffer from certain 
pathologies precisely because they are writ
ten. For example, rules designed to protect 
speech by limiting other speech are double
edged; in either direction they cut into 
regions that lie under the protection of the 
First Amendment. 

On balance, we favor the present reliance 
on largely unwritten standards. But whatever 
the future holds in this regard, we find the 
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present understandings adequately clear to 
guide faculty members in choosing among 
various courses of action in particular situa
tions. 

Statement of policy on appointment and 
tenure 

The duties of a faculty member include, 
obviously, specific teaching and scbolarly 
obligations that are understood primarily in 
terms of arrangements reached voluntarily 
between the individual and his department 
or some other institutional unit. Such obli
gations are generally not spelled out in 
writing, :rerhaps because professors object 
to formal job descriptions. Nonetheless, fail
ure to meet commitments of this kind would 
clearly constitute "substantial and manifest 
neglect of duty." Simllarly, "performance of 
his appropriate function in the University" 
means the meeting of the full ranP,e of 
agreed-upon institutional obligations. Pro
fessor Franklin, in his final argument, cha:r
acterizes the Statement of Policy on Ap
pointment and Tenure as being worded so as 
to protect the performance of these positive 
obligations-to enable the institution to 
weed out the demonstrably incompetent. But 
the unwritten understandings discussed 
above give to the terms "duty" and "ap
propriate function" a character of limitation 
as well as of obligation. The fulfillment of a 
faculty member's duty to his students and 
colleagues is understood to involve an oblLga
tion to refrain from corrupting the intellect
ual transactions that are the essence of the 
university, and the other activities that sup
port these. Th:is does not, of course, mean 
that he must exhibit political conformity 
with the objectives of the institution; the 
university must accommodate the queston
ing of contemporary goals and structures, 
and must even tolera.te the view that the 
university, or the professoriate, should not 
survive. There is positive benefit in having 
on the faculty active representatives of po
litical views that, whlle they may be consid
ered extreme or dissenting here, are held by 
large numbers of people in the world and 
comprise a dominant form of political orga
nization in many places. It seems likely that 
students can get a better education about 
the nature of these idea.S from proponents 
than they can obtain through an exposure 
only to disenge.ged analysts. Proponents are 
often also proselytizers: that freedom should 
be granted also so long as its exercise does 
not infringe upon the free choice of others. 
The code of the institution does, however, 
demand that the speech and conduct of a 
professor stay behind the line of inciting or 
physically causing the impairment of the in
situation's functions, especially its function 
as a forum in which various other points of 
view can also be heard. 

Policy on campus disruptions 
The Policy on Campus Disruptions (here

after called the Policy) first appeared in 1965. 
It was a first attempt to provide more de
talled codification of conduct that might be 
proscribed on the campus. The Policy was 
clearly never intended to list all behavior 
that a faculty member might engage in that 
was against university policy; indeed, its 
original authors (the no-longer-extant Com
mittee on University Policy) did not even 
aim it explicitly at faculty, so that it later 
had to be ratified by the Academic Senate 
in 1968. That bit of legislative history is in
teresting: although there was some debate 
about a linked proposal concerning the judi
cial mechanism for dealing with faculty vio
lators, no member of the Senate offered dis
sent to a single substantive element of the 
Policy. This episode shows, perhaps more 
clearly than anything else, that the Policy 
was widely and immediately accepted be
cause it articulated some assumptions about 
appropriate conduct that most faculty mem
bers held in common. 

Another way of illustrating this proposi-

tion is to suppose that there were no Policy. 
Would the University then be powerless to 
take action against a faculty member for any 
of the acts described therein? In other words, 
do we really insist on requirir.g that every 
proscribed actl':>n be named !n a document 
before we place it on the other side of the 
line? The Board believes that the answer to 
each of these questions is "no." We have con
cluded above that there are common under
standings of appropriate faculty conduct, 
and that conduct therefore exists which, even 
though it may not be listed in an official 
policy, is nevertheless sanctionable. 

With this background>, we can consider the 
specific conduct of the Policy. It lists several 
general positive obligations: 

a. to maintain "an atmosphere conducive 
to scholarly pursuits" 

b. "to preserve the dignity and seriousness 
of University ceremonies and public exer
clses" 

~. "to respect the rights of individuals" 
The Policy also includes several specific 

areas of proscribed conduct: 
a. "to prevent or disrupt the effective 

carrying out of a University function or ap
proved activity such as lectures, meetings, 
[and] public events .... " 

b. "to obstruct the legitimate :novement 
of any person about the campus or in any 
University building or facility." 

The Board believes that these provisions 
provide a clear statement amplifying and 
defining some of the concepts expressed 
more generally in the Statement of Policy 
on Appointment and Tenure. Its applicabil
ity to faculty members is beyond doubt. 
Protected vs. punishable speech: The relation 

of the "Policy" to incitement 
We now turn to the fact that the Policy 

does not specifically prohibit incitement. 
The failure to deal with such speech is not, 
in the Board's view, the result of a con
scious decision to protect all speech. Rather, 
it is one aspect of the history of the Policy, 
which was formulated quickly to meet a 
momentary need for the articulation of cer
tain basic, commonly-held views. The 
Board does not accept the argument that the 
Policy,s omission of a discussion of incite
ment automatically removes it from 
prohibition. 

In the Board's view, incitement to illegal 
conduct--as we shall define it below-is an 
abuse of power. Such abuse is a serious mat
ter in a university, especially when faculty 
members are addressing students. We see no 
excuse for placing certain conduct beyond 
the law of the campus, as the Policy does, 
and then implying blanket permission for 
faculty members to incite others to engage 
in that same conduct. 
Protected vs. punishable speech: Standards 

We do, however, see every reason for tak
ing care that the standard for incitement is 
carefully drawn, with due cognizance of 
those First Amendment protections that 
apply to the relation between state and citi
zen. A wide range of standards has been of
fered to us. At one extreme, we were urged 
by counsel for Professor Franklin that no 
speech should be punished by the university, 
regardless of its incitement to illegal acts. At 
the other, we might have ruled sanctionable 
the advoca.cy of vaguely-defined violent ac
tion proposed for some time in the indefinite 
future. In ruling on the White Plaza and Old 
Union speeches, we shall meet a standard 
suggested by the Supreme Court decision dis
cussed at length by the parties in this case. 
The court in Brandenburg vs. Ohio (395 U.S. 
444) held that to be punishable, advocacy 
must "be directed to inciting or producing 
imminent lawless action, and ... likely to 
produce such action." A vagu~ exhortation is 
not punishable under such a standard; on 
the other extreme it is clearly unreasonable 
to demand, as did counsel for Professor 
Franklin, that th~re be an exact correspond-

ence between specific acts advocated and 
those that follow. Subsequent illegal acts are 
not in fact required for incitement to be 
punishable under this standard. Such acts 
might, for exam.ple, have been prevented by 
external circumstances, or illegal acts might 
occur but differ from those advocated. Sub
sequent acts are useful in determining the 
level and character of risk that obtained at 
the time of the alleged incitement. In judg
ing the applicability of the standard cited 
the Board has been gui<led by the following 
considerations: 

a. What is the entire context surrounding 
the alleged incitement, including the im
medi81te risk of lawless action? 

b. What is specifically being communicated 
to the audience? 

c. What did the speaker intend? We judge 
intent on the basis of the speaker's own 
knowledge of the context for his speech, his 
awareness of the level of the risk, and the 
wor<ls he actually used. 

In the application of this standard, punish
able advocacy need not identify particular 
acts, but it must include advocacy of lawless 
conduct. Inclusion of advocacy of legal acts 
with advocacy of lawless conduct does not 
immunize that advocacy from punishment. 
In the application of this standard to the 
campus, it is clear that "lawless action" re
fers to acts against the law of the campus 
that is, to conduct proscribed by the Policy 
or University regulations, or clearly pro
hibited under the kind of common under
standing of conduct discussed above. 

With respect to the Computation Center 
incident, the Board has applied a different 
standard. Professor Franklin is charged with 
intentionally inciting students and others 
to disregard and disobey a police order to dis
perse. If, knowing the risk, he increased the 
risk of personal injury to other persons, some 
of whom were unaware of the risk, then his 
conduct is punishable. Incitement need not 
be directed to increasing the likelihood of 
~llegal conduct; it may also be punishable if 
1t places persons at heightened physical risk, 
as with the cry of "fire" in a crowded theatre. 
Such speech ls clearly not Constitutionally 
protected. 

It may be argued that the university 
should allow more scope than the Constitu
tion, or the current demands of society, 
would require; indeed, it has been put to us 
that the university should not undertake 
to restrain speech at all. We believe the uni
versity's prohibition of incitement, given 
the criteria of intent, risk and imminence 
discussed above, is fully justified when speech 
threatens two central university interests: 
(1) protection of members of the university 
community and university facllities against 
risks of serious injury or damage; (2) pro
tection against coercive intrusion on the in
tellectual transactions which the university 
seeks to foster. 

We observe also that in taking this posi
tion we have rejected a formulation urged 
upon us by a group of intervening faculty. In 
their view, dismissal from a tenured position 
is warranted only for "failure to perform the 
duties for which one was hired-teaching, 
and/or research ... " or for previous con
viction of "some criminal act." We believe it 
is inappropriate to tie tenure proceedings to 
the criminal process. The standard suggested 
by the interveners would, to be sure, relieve 
the Board of the difficult obligation to con
struct a narrative of disputed events as a 
basis for judgment. However desirable that 
might be, we find it almost the only virtue 
in their position. A criminal proceeding may 
require several years to resolve, and it may 
terminate favorably to the accused for rea
sons which have nothing to do with a fac
ulty member's fitness to retain his position. 
It is not obvious why the university should 
be dependent on external prosecution policy, 
which may respond to a number of factors 
but which is unlikely to reflect any sensitive 
judgment of university interests as a central 
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concern. It does seem clear that sound de
cisions, on the issue of penalty perhaps even 
more than on the issue of culpability, under 
university standards, will require the kind of 
intimate familiarity with the facts of a case 
that can be best provided by professional 
peers. On this basis, the mere fact of convic
tion of criminal offenses could be a wholly 
insufficient guide to wise disposition within 
the university. 

Relation of speech to the institution 
Lastly, we turn to the circumstances under 

which speech occurs, and to the relationship 
between those circumstances and the "duty" 
and "appropriate function" of the speaker. 
Speech and conduct by faculty members have 
in other cases been treated according to 
different standards depending upon whether 
they were judged to be connected with the 
faculty member's duties or unrelated to 
them. 

Professor Franklin has applied the term 
"extracurricular" to his speech at the two 
rallies. The Board cannot agree with this use 
of the term, if by it Professor Franklin in
tends to place the speeches in question out
side the framework of his duties and appro
priate function in the university. There is a 
degree of difference, to be sure, between 
speech in the classroom and speech outside 
it; it may reasonably be held, for example, 
that explicit advocacy of a political position 
unrelated to the subject matter of a course 
is improper when delivered in front of a 
class, but is not when delivered at a rally 
outside the classroom door. But that view 
does not automatically remove all activities 
that take place outside the classroom door 
from the reach of institutional regulation. 
In a residential university, faculty members 
relate professionally to students in many 
ways: in offices, at the dinner table, in in
formal advising situations, and so on. These 
relationships certainly do not resemble con
tacts between the faculty member and citi
zens on a downtown street. We believe that 
the speech of a faculty member to a campus 
audience on campus issues is subject to 
regulations, though the standard applied to 
it will be different from that applied to a 
classroom situation. Indeed, the location of 
the recommended target may equally serve 
to define speech in relation to the institu
tion: a faculty member inciting an off
campus crowd to occupy a. university build
ing illegally is, in our view, liable to institu
tional regulation. 

We will now consider the specific charges 
in the light of these standards. 

FINDINGS OF FACT: THE LoDGE INCIDENT 

A. Charges 
The relevant University charges concern

ing the Lodge incident are contained in 
Paragraphs 6 and 7 of the Statement of 
Charges dated March 22, 1971. These para
graphs read as follows: 

6. On January 11, 1971, Drs. Campbell anc'. 
Tompkins and Ambassador Lodge attempted 
to proceed with the scheduled program at 
Dinkelspiel Auditorium but were prevented 
from doing so by disruptive conduct by 
various people in the audience. The disrup
tive conduct include, among other things, 
loud shouting, chanting and clapping. Be
cause of the disruptive conduct the audience 
was often unable to hear the words of the 
speakers, Ambassador Lodge was prevented 
from delivering his speech, and the scheduled 
program had to be cancelled. 

7. Professor' Franklin was in the audience 
and knowingly and intentionally participated 
in the disruptive conduct specified in para
graph 6, significantly contributing thereby 
to the disruption which prevented Ambas
sador Lodge from speaking and which forced 
the cancellation of the program. Ambassador 
Lodge and Drs. Campbell and Tompkins were 
thus denied their rightful opportunity to be 
heard, and members of the audience were 

denied their rightful opponunity to hear and 
to assemble peacefully. 

B. Response to paragraph 6 
Paragraph 6 does not connect Professor 

Franklin with the events cited, and therefore 
his personal culpability is in no way demon
straJted if the Board sustains the correctness 
of this paragraph. However the defense and 
the University Administration both intro
duced extensive evidence and argument deal
ing with the Lodge incident per se, and the 
Board is responding to this material. 

(1) Description of the Incident 
It is incontestable from the tape record

ing that "disruptive conduct," including 
"loud shouting, chanting and clapping" 
occurred during the Dinkelspiel program of 
January 11, 1971, and that at least part of 
the "audience was often unable to hear the 
words of the speaker." Dr. Campbell was 
able to complete his prepared speech with 
only occasioual interruptions and catcalls. 
On one occasion he asked for quiet, on other 
occasions he acknowledged the noise of the 
audience with brief pauses, and at one point 
he commented on it specifically. Dr. 
Tompkins engaged in several exchanges with 
the audience, one specifically involving 
Professor Franklin; there was increased noise, 
including interplay among members of the 
audience, but Dr. Tompkins was able to com
plete his introduction of Ambassador Lodge. 
From the moment Mr. Lodge took the 
podium, however, the noise, clapping, and 
shouting increased; it was sufficiently sus
tained and intense to cause the cancellation 
of the meeting some five minutes later. 

2. Principal Defenses 
(a) Cancellation of the Lodge speech was 

either unnecessary or premature. Although 
there may have been a degree of ineptness 
in the way Drs. Campbell and Tompkins at
tempted to deal with the crowd, we would 
agree that Ambassador Lodge was prevented 
from delivering his speech, and that cancel
lation of the program was reasonable under 
the circumstances. We see no evidence that 
the management of the situation was direct
ed toward entrapment of the demonstrators, 
as claimed by Professor Franklin and some 
other witnesses. Furthermore, although more 
skillful management and additional persist
ence might have kept the meeting going, we 
do not believe that an institution should be 
required to supply for such functions presid
ing officers who possess exceptional ability at 
crowd management. 

(b) The disruption was justified on grounds 
of necessity. In his testimony and his argu
ment. Professor Franklin expressed approval 
of the disruptive conduct of the protesters, 
and justified this view by claiming (i) that 
the program was a political rather than an 
academic function and chat the meeting had 
not been properly authorized under Univer
sity regulations governing speakers promi
nent in public life; (ii) that the program 
was unbalanced because of the exclusion of 
speakers from Communist countries; and 
(111) that Ambassador Lodge is a "war cri
minal." 

(i) The Board believes t':J.at, in line with 
a long practice of similar conferences and 
111eetings on campus sponsored by the Hoover 
Institution, the intent was to hold an aca
demic exercise rather than a political meet
ing. Formal approval under University regu
lations was secureci in a routine manner. 

(ii) Although we agree that no special 
efforts were made by the Hoover Institution 
to include a broad range of political points of 
view, the Board emphasizes that there is no 
requirement or expecta4;ion 1n academic life 
that any single meeting must represent the 
full e~tent of .the political spectrum. There 
is clearly an opportunity for many divergent 
views to be heard on this campus; the entire 
range need not be present at each event. 

(iii) Professor Franklin and many of his 
witnesses objected to the presence of Am-

ba.ssa.dor Lodge on the grounds tha,t he is a. 
"war criminal," and felt that shouting and 
heckling were the only ways to acquaint him 
with their opposition. There is no question 
that there were deep feelings of outrage with
in the Stanford community, which Professor 
Franklin testified that he shared. Not only 
was Mr. Lodge appearing under the apparent 
spousorship of the University, but he had 
made it clear at a press conference earlier in 
the day that he would entertain no questions 
dealing with the Vietnam war. ALthough the 
topic of tlhe meeting dealt with the 25th a,n
niversary of the United Nations, some mem
bers of t he academic community felt that by 
refusing to deal with such questions Lodge, 
as a public official, was refusing to make 
an accounting of his stewardship of office. 
The Board, however, is not willing to endorse 
the general principle that alecturer~rega.rd
less of his official position~must accept his 
aud1ence's selection of subject matter for the 
discussion period. We further note that what
ever the depth of feeling of the protesters, 
disruption was not a "last resort" to influence 
the meeting. It was open to those with strong 
convictions to communica.te ahead of time 
with the Oommlttee on Public Exercises, the 
President's Office, or the Hoover Institution, 
for possible modification of the format at the 
meeting; it was also possible to devise means 
of non-disruptive protest. There is no evi
dence that an effort of either kind was made. 

The Board acknowledges that reasolli8.ble 
men may believe that Ambassador Lodge 
could be tried for "war crimes" under the 
Nuremberg Principles. However, it is impor
tant to remember that Mr. Lodge has not 
been tried and found guilty of "war crimes"
though the Board noted a tendency on the 
part of many witnesses to assume the con
trary without question. We emphasize that 
just as Professor Franklin must be presumed 
innocent until proven guilty, so too must Mr. 
Lodge. 

Even if any or all of these arguments were 
supported by the facts, the Board feels that 
disruptions of a magnitude that force the 
cancellation of a speech on a university 
campus simply cannot be justified. To ac
quiesce to the indignation of any group in 
this matter would permit a tyranny of the 
few that could deprive the many of the 
chance to hear not only Mr. Lodge but other 
controversial speakers as well. 

(c) Shouting, heckling and other disrup
tive audience conduct should be expected and 
in fact be condoned if a "public figure" 
speaks on campus. Professor Franklin claims 
that a "public figure" speaking before an 
open meeting should expect extensive "heck
ling," interruptions and arguments from the 
audience. In support of that view, he cites 
the decision In re Kay (I C.3d 930, 1970) 
for the assertion that "robust speech" is not 
only expected when a political figure speaks 
before an audience, but that shouted re
marks from the audience actually contribute 
to the democratic values of the meeting. 
However, the conclusions of In re Kay were 
drawn from an entirely different set of cir
cumntances-from a meeting in which a U.S. 
Congressman spoke during an election cam
paign before an unfriendly outdoor audience. 
In that instance, the speech was completed, 
and audibility was impaired only occasionally 
and locally. 

Even setting aside these important differ
ences, the Board is unwilling to accept the 
standards of In re Kay for an academic func
tion at Stanford University. The presence of 
a controversial political figure on the plat
form does not in itself convert the function 
into a political meeting; other gatherings 
presenting speakers of differing views can be 
arranged at the University. Shouted invec
tive and concerted disruption do not provide 
a bet ter educational experience than expo
sure to divergent views, and the University 
has a responsib111ty to optimize such intel
lectual transactions. We do not believe that 
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the University should deach out to the ex
ternal legal system for those standards used 
to protect political-picnic oratory. Nor does 
the Board accept Professor Franklin's view 
that in the classroom as in public meetings, 
••politeness" and orderly procedure and con
duct interfere with the free expression of 
ideas. 

3. Board Finding 
The Board finds incontrovertibly strong 

€Vidence that a large number of those in the 
-audience denied the right of speech, hearing 
and assembly to others on this occasion. The 
"Board considers such action destructive to 
the fundamental values of the University, 
and does not believe that the Defense argu
ments cited above justify such conduct. 

With the qualification that it bacame suc
cessively more difficult for each speaker to be 
heard, the Board accepts Paragraph 6 as a 
.substantially accurate account, and sustains 
the statement. 

C. Response to paragraph 7 
The issues are considerably more compli

cated in relation to Paragraph 7, which 
-charges that Professor Franklin "knowingly 
and intentionally participated in the conduct 
.specified in Paragraph 6 [loud shouting, 
-chanting and clapping), significantly con
tributing thereby to the disruption which 
prevented Ambassador Lodge from speaking 
.and which forced the cancellation of the 
-program." There are three matters in con
·troversy here: first, whether and to what de
gree Professor Franklin was involved in the 
:actions attributed to him; second, whether 
in those actions he did take he was "sig
nificantly contributing thereby to the dis
ruption which prevented Ambassador Lodge 
from speaking and which forced the cancel
lation of the program"; and third, how Pro
fessor Franklin's conduct relates to his "ap
propriate function" and "duty" in the 
'University. 

(1) Evidence on Professor Franklin's In
volvement in the Disruption of the Lodge 
.Speech 

(a) Uncontested items in the testimony of 
witnesses from both sides. 

(i) Early in Dr. Campbell's remarks Pro
fessor Franklin shouted the word "napalm!" 
Other shouts from the audience were heard 
during the speech made by Dr. Campbell. 

(ii) When Dr. Tompkins took the podium 
he began with a sarcastic reference to the 
"polite" audience, upon which Professor 
Franklin shouted, "Tell us about politeness 
at My Lai." 

In his affidavit executed on February 24, 
1971, Professor Franklin agrees that he 
"heckled" Henry Cabot Lodge; in particular 
he agrees to the nature of the shouted re
marks attributed to him while Drs. campbell 
and Tompkins were at the podium. Professor 
Franklin testified that the statement in his 
affidavit in which he "publicly acknowledged 
my heckling of Henry Cabot Lodge" referred 
to the Lodge program in general, and not 
to Lodge's own Sp€ech in particular. 

(b) Items on which the testimony, even if 
not offered by both sides, seems clear and 
credible. 

(i) Members of Professor Franklin's 1:15 
class took a vote, not initiated by him, to 
leave the class in order to attend the Lodge 
speech; a number of them clearly wished to 
protest Lodge's presence in some fashion. 

(ii) The fact that Ambassador Lodge was 
coming to Stanford was not gener-ally known 
until a few days before his appearance. There 
Is no evidence that the disruption in Dinkel
spiel was specifically organized, although 
there was "word of mouth" communication 
to induce protesters having strong views 
about Lodge's culpability in connection with 
the Vietnam war to attend the Dln.kelspiel 
program of January 11, 1971. In consequence, 
a significant portion of the audience was 
composed of people who intended to protest 
in some way. 

(ill) Professor Franklin is not alleged by 
any witness to have participated in attempts 
to organize a protest ahead of time. His own 
testimony is that he intended to ask Lodge 
a difficult question at the conclusion of the 
speech. Professor Franklin can be assumed 
from the evidence to have known, however, 
that vigorous protest was probable and out
right disruption possible. 

(iv) There is no evidence that Professor 
Franklin was part of any organized group 
within Dinkelspiel. He went to the audi
torium accompanied only by his wife and 
son, and was joined after he entered by 
others who shared his political views. 

(v) The audience in Dinkelspiel became 
increasingly polarized as the program and 
the protest unfolded. The disruptive conduct 
was clearly initiated by the protesters; in 
consequence there was an intense counter
reaction on the part of the rest of the audi
ence. Much of the noise that made it difficult 
to hear the speakers came from such intra
audience exchanges. 

(c) Items on which there is conflicting tes
timony. The length of time between the 
Lodge incident and the Advisory Board hear
ings has increased the difficulty of recon
structing the details of Professor Franklin's 
actions, and this difficulty is apparent in 
the testimony offered by both sides. Moreover, 
the noise, personal political convictions, and 
participation of some of the witnesses clearly 
interferes with reliable observ81tion of the 
events. This makes the problem of evaluating 
the credibility of testimony more difficult 
still, even where it is not conflicting. 

It appears likely to the Board that two of 
the University's witnesses (Beckwith and 
Matthews) may have been confused in their 
identification of Professor Franklin, so that 
they attributed to him certain actions that 
may have been engaged in by another person 
sitting near him. By their own testimony, 
persons near Professor Franklin did engage in 
the sorts of disruptive conduct with which 
he is charged. Two witnesses (Geier and 
Laney) alleged in testimony that during the 
Lodge meeting Beckwith and Matthews ac
cused them of disruptive conduct; however, 
these two witnesses testified that they had 
not participated in any protest activities 
whatever. Another University witness (C. 
Jacobs) did not see Professor Franklin 
"clapping or chanting," though she observed 
him "shouting." Only one witness (Hanley) 
gives strong evidence in support of all three 
items of disrutive conduct charged, although 
there is some dispute concerning the timing 
of the events he observed. 

On the other hand, while all of Professor 
Franklin's witnesses assert that they did not 
see him engaging in "loud shouting, chant
ing or clapping" (save for the two shouts in 
1-a-i and ii), none can say with certainty 
that they had him continuously in view. 
One (Ramirez) actually testified that the 
auditorium was so dark as to make clear 
vision difficult, while a number of others 
were so positioned in the auditorium as to 
make a clear view of Professor Franklin ex
ceedingly difficult. While Ambassador Lodge 
was at the platform, many persons in the 
audience were standing, interfering with the 
visibility of Professor Franklin to witnesses. 
Strong testimony on Professor Franklin's be
half, however, comes from witnesses (Geier 
and Laney) sitting directly in front of him; 
they could be expected to have heard him 
if he had engaged in the sustained activities 
with which he is charged, although they were 
not facing him during the critical period. 
Professor Franklin himself testified that he 
was "just about positive" he did not 
rhythmically clap. 

The Board does not find the evidence 
strongly persuasive that Professor Franklin's 
conduct included "chanting and clapping" 
as specified in the charges. He did engage 
in "loud shouting" on at least two occasions 
when the rest of the audience was quiet, 

and possibly at other times as well, but there 
is not strongly persuasive evidence that this 
shouting took place during the time Lodge 
was at the podium. 

(2) The Contribution of Professor Frank
lin's Conduct to the Disruption which Forced 
Cancellation of the Speech 

The Board is critical of Professor Frank
lin's conduct during the meeting. His verbal 
able behavior, in our view, for a member of 
the faculty, since he should have known 
that shouts from a recognized leader during 
relative periods of calm-clearly audible even 
on the .tape recorded from the podium mi
crophone-would add to the excitement of 
those numerous members of the audience 
considering a disruption of the proceedings. 
However, after reviewing the testimony the 
Board does not feel that it has been pre
sented with strongly persuasive evidence that 
attacks on the speakers constitute question
Professor Franklin's shouts triggered the 
demonstration or that he was personally 
guilty of "significantly contributing" to the 
disruption that finally forced the cancella
tion of the meeting. Given the mood of the 
crowd and the wide distribution of pockets 
of disruptive activity through the auditorium, 
it is plausible that the nature and intensity 
of the disruption would not have been sig
nificantly different without Professor F'l'ank
lin's presence. 

Many of Professor Franklin's witnesses 
claim that there was a deliberate attempt by 
Dr. Tompkins to bait Professor Fra.nklin into 
disruptive conduct and caJ1 attention to his 
activity. The Board finds no evidence to sup
port this claim since (as is uncontested) Pro
fessor Franklin clearly called attention to 
himself by interrupting Dr. Tompkins after 
one sentence with his comment about 
"politeness at My Lat." Indeed the Board be
lieves that Professor Franklin, having in fact 
been identified in this public way, may well 
have decided not to open himself to possible 
charges by engaging in further diSTUptive 
activity. 

(3) Professor Franklin's Conduct as a 
Faculty Member as it Relates to the Lodge 
Incident. 

Professor Franklin has argued that in his 
shouted questions about napalm and My Lai 
he was actually p€rforming his "appropriate 
function" as a university professor sl.nce he 
regarded the featured speaker as a war crim
inal. While such convictions may have im
pelled him to seek this means of S~Cquainting 
the University with these atrocities, other 
routes are available which could have served 
the same purpose without infringing upon 
the rights of others. Professor Franklin's 
right to speak out in protest at a time and 
place of his own choosing must be balanced 
not only against the right of Mr. Lodge to 
speak, but also against the rights of others 
to hear and to assemble peacefully. The 
Board oannot accept the view that the inter
ruption of University functions-let alone 
their disruption-is part of the 81ppropri.ate 
function of a faculty member at Stanford. 

We note, finally, that Professor Franklin 
has described his own role in the Lodge affair 
in terms of his larger role as a leader of the 
revolutionary movement. He points out that 
his position as a tenured professor is impor
tant to that movement, and that his loss to it 
would be more serious than that of a. stu
dent; and he employs his view in explaining 
his own caution. At the same time, he de
scribes the disruption at the Lodge speech 
as too weak, and clearly indicates his own 
preference for more violent actions. This 
combination of views has the effect of mak
ing incitement almost a. way of life; and it 
raises serious questions. Quite aaide from 
this immediate charge, may a professor regu
lalfly encourage students to engage in pro
scribed conduct while he deliberately refrains 
from the same activities? We return to this 
issue later, in connection with the other 
charges. 
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4. Board Findings. 
In view of items 1) and 2) above, the spe

cific charge5 against Professor Franklin as 
drawn in Paragraph 7 are not sustained. 

FINDINGS OF FACT: BACKGROUND TO EVENTS OF 

FEB. 10, 1971 
A. Preface 

The climactic events of February 10, on 
which the remaining charges focus, did not 
occur without warning. Rather, the pre
ceding several days were characterized by 
overt turbulence and escalating protest ac
tivities. To understand the events of Febru
ary 10, it is helpful to have some back
ground. We therefore now briefly sketch 
events which convey the atmosphere of those 
days and are pertinent to the remaining 
charges. 

Dissatisfaction with the Indochina. war was 
rising again because of rumors that an in
vasion of Laos was about to begin, perhaps 
with participation of American armed forces. 
In 8/ddition, the Stanford Judicial Council 
had been holding hearings on charges 
brought against students who were accused 
of disrupting the January speech of Henry 
Cabot Lodge. Professor Franklin and hils as
sociates were strongly opposed to these 
charges and to the campus judicial system 
in which they were being considered. 
B. Chronology of events pTior to Feb. 10, 1971 

On Saturday February 6, at about 1 a.m., 
arson was attempted on the small wooden 
building known as the Free Market--the 
headquarters of the conservative Movement 
whose members frequently observe and pho
tograph demonstrations. Later Saturday eve
ning, at 9:40 p.m., Molotov cocktails were 
thrown into the first-floor office of the ROTC 
buUding. Three false fire alarms were regis
tered soon thereafter at scattered paints on 
campus. Moments earlier, on the other side 
of the campus firemen had responded to a 
fire in a trash barrel behind Ventura Hall 
and a false alarm at the Boathouse. 

on Saturday, February 7, the invasion of 
Laos by South Vietnamese troops with U.S. 
air support was officially announced. At 8 
p.m. in Dinkelspiel Auditorium a crowd of 
some 600 persons attended a performance of 
the San Francisco Mime Troupe sponsored by 
the Stanford Community Against War and 
Fascism. Before the Mime TrGupe began to 
perform, 1t was announced that Laos had 
been Invaded. A telegram sent from Ann Ar
bor, Michigan by Madame Binh, heac:t of the 
North Vietnam delegation to the Pans Peace 
Talks was read which called "for mobilizing 
peace' forces in your country." The Coalition 
Against the War in Indochina distributed a 
flyer entitled "It's Official!! Laos Has Been 
Invaded," which spelled out Madame Binh's 
message in detail and called for a rally at 
White Plaza on Monday, February 8. Leaflets 
were distributed by a antiwar group called 
The Inquisition, demanding that the Uni
versity "release all information on the uses 
of the Computation Center" and that war 
research at the Center "immediately be 
halted." In this leaflet the Stanford Research 
Institute computer program known as 
Gamut-H was described. The program was 
said to stimulate the logistics of deployment 
of helicopters and ships and the leaflet as
serted that th~ "work is directly applicable in 
Indochina." 

After the performance, at about 10:30 p.m., 
over 200 persons protesting the Laos inva
sion broke about 100 windows in several 
buildings, including the Graduate Sohool of 
Business, Undergraduate Library, Post Office, 
Engineering Corner, Terman Engineering, 
Placement Center, Cubberly Education, Lou 
Henry Hoover Building, and the Inner Qua~. 
In addition to campus police on duty, 35 
Sheriff's deputies were brought on to cam.
pus briefly after the first reports of property 
destruction, but the "trashing" quickly sub
sided and the deputies were not deploy;d. 

Windows in two Stanford University police 
cars were broken when spotlights from one 
of the cars were focused on 15-30 demonstra
tors hurling rocks into the Lou Henry Hoover 
building. Fights broke out between demon
strators and members of the Free Campus 
Movement who were attempting to halt the 
trashing. The University Computation Cen
ter was evacuated at 9:30 p.m. after a tele
phoned bomb threat was received, but after a 
search people re-entered the facility. (This 
was not the first threat to the Center. In the 
spring of 1970, a part of the computer com
plex in Polya Hall was the target of arson, 
but quick action averted serious dama.ge.) 

on Monday, February 8, the noon rally 
was attended by about 800 in White Memo
rial Plaza. The leaflet from The Inquisition 
on the SRI war-related computer program 
was distributed together with a flyer entitled 
"Do It!" "Do It!" encouraged formation of 
tight affinity groups to "do whatever actions 
you feel ready to do" and stated "last night's 
action was the first in a series in response 
to the invasion of Laos." It anticipated trou
ble with police and with "right wing fas
cists," and gave suggestions for handling 
such trouble. 

An "Open Letter to the Stanford Comm:u
nity" from the Inquisition also became avail
able at about this time. It stated that the 
Computation Center was being used by Stan~ 
ford Research Institute for "war r~search. 
Six demands were made in the letter, includ
ing making public the identity of all non
Stanford users of Stanford facilities and 
phasing out of all Stanford research funded 
by the Department of Defense; attached to 
this letter wa.s reply made by Provost Miller 
to some of these demands. 

About 100 antiwar demonstrators left the 
rally and then went to the near-empty Fac
ulty Club dining room searching for mem
bers of the Stanford Board of Trustees. The 
group then left for the Graduate School of 
Business where at 1 :25 p.m. about 150 per
sons jammed into the ground level lobby, 
blocking entry to a room in which a trustee 
committee wa.s meeting and holding the com
mittee virtually under siege for 45 minutes. 
At 1:45 p.m., c. D. Marron of the Santa Clara 
County Sheriff's Department declared it was 
an unlawful assembly, with the group chant
ing back: "Power to the People." The crowd 
dispersed when a squad of sheriff's deputies 
appeared. One plain-clothesman suffered a 
head laceration when hit by a thrown rock. 
At 2:30 p.m. about 24 police dispersed some 
300 demonstrators who had reassembled out
side the ground floor of the Graduate School 
of Business. 

At about 2:45 p.m. part of the group of 
demonstrators headed for the Old Union. 
About 150 persons arrived at the courtyard, 
and 50 of them proceeded into the Union 
lobby. A meeting was then called in the 
lobby, and the Old Union was selected as a 
"strike center." At 5:30 p.m. about 20 Santa 
Clara Sheriff's Deputies moved into the rear 
(West) of the Old Union, sweeping about 40 
remaining occupants into the courtyard. 
Simultaneously some 15 members of the San 
Jose Tactical Squad moved to the front 
(East) of the Old Union. At about 5:45 p.m. 
the San Jose units left the scene. Subse
quently, however, numerous squads of Santa 
Clara County and San Jose police patrolled 
the campus on foot as well as by car. 

On Tuesday, February 9, there was an 
afternoon meeting in the Physics Tank, fol
lowing the Stanford Judicial Council hear
ing, in which a "Cambodia-type strike" pro
testing the invasion of Laos wa.s planned. In 
the evening, beginning at 8 p.m., a three
hour session was held in Dinkelspiel Audi
torium, attended at the peak by approxi
mately 800 people. A recording of the meeting 
taped by KZSU is available, and an analysis 
of the speeches at the session is presented in 
the following section. 

C. Analysis of the Dinkelspiel rally speechP~'l 
of February 9, 1971 

An important part of the context for the 
three speeches of Professor Franklin on Feb
ruary lOth is the Dinkelspiel rally of Febru
ary 9th. That lengthy evening rally did 
much to set the stage for the events of the 
following day. Its recurrent themes may h~lp 
in understanding the meaning of some sig
nificant terms used in the February lOth 
speeches of Professor Franklin. Indeed, in the 
hearing Professor Franklin urged us to con
sider this meeting carefully in order to un
derstand the subsequent events. He partici
pated in the February 9th rally, made a 
speech there, and was referred to by several 
other speakers. [See Appendix I] His leader
ship position may reasonably be inferred 
from the tape of this meeting. 

Many speakers emphasized Stanford's com
plicity in the war. They emphasized the 
necessity of concentrating protest activity on 
the campus rather than off it, and doing so 
in a powerful way that would impair the 
University and hence the war effort. 

There were repeated linkages of the war in 
Southeast Asia with the struggle at Stan
ford, particularly in relation to police ~m 
campus. The police were referred to as p1gs 
and were described as an occupation army. 
Harassment of police was repeatedly advo
cated. One speaker indicated that resistance 
to the occupation army could best be carried 
out late at night. Some speakers pictured 
the protesters at Stanford as sharing in a 
common effort with the people of Southeast 
Asia, especially the NLF and Pathet Lao. The 
following remarks, which were made early in 
the rally and echoed later, exemplify this 
approach: 

"What we have found through research and 
looking at how the war is carried out is that 
it is an immensely technological war and that 
Stanford is very useful. And so the only 
reason that we would attack the University 
would be on the grounds of effectiveness, so I 
would try to direct the demands toward 
specific things in the community and that 
are attackable like the computer center, like 
the Gamut-H program that's going on there. 
Also, in the past things like the A3M have 
made other movements start so with the ef
fectiveness here and exemplary action for 
other universities we hope to take to close 
out and down things which we think are 
very valuable to the carrying on of this type 
of war to make it that much more costly." 
This is followed by another speaker: 

"I think that we should take the strongest 
action possible tomorrow and the next day 
and the next day after that. But that we 
should also be addressing ourselves to ques
tions of, and the other things we can begin 
to move on immediately are some of the de
mands that have already been raised like 
ending the occupa ... the armed occupation 
of this community. That kind of thing we 
should begin to move on immediately." 

There were many references to the Com
putation Center. It was clearly the object 
of intense interest, both for its alleged war 
complicity and for its vulnerability. It 
emerged as the prime target for protest 
activity. The discussion of the Computation 
Center may be illustrated by a speech in t he 
middle of the meeting: 

"I'm not even going to talk about a strike. 
It doesn't matter either way. But what, I 
think that it's apparent that the place that 
has to be hit, and has to be hit hardest and 
can be hit not only here but in every college 
campus and in every city in the country, 
are the computer centers, [applause, shouts 
of 'Right on'] and they don't have to be hit 
violently. Computer centers are the most vul
nerable places anywhere. If, you've seen the 
lights blink every once in a while with the 
power shortage, if that were to happen in a 
aomputer center for a millisecond, the com
puter has to be shut down, and reloaded. 
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And that's at least an hour deiay. Now what 
does an hour delay mean to a computer in the 
computer center? Well, it could mean just 
an hour delay. It could mean a day delay. 
It could mean a week delay. It could be a 
month delay or a year delay. (laughter]: It's, 
nobody knows. It's dependent upon what's 
destroyed in just that power shortage. What's 
destroyed in core storage. What's destroyed 
as to the records. What could be destroyed in 
the tape reserve rooms by the temperature 
going too high. Nobody knows." 

[Laughter, by speaker and others] 
Other references to the Computation Cen

ter included a variety of ways in which it 
might be shut down and put out of service; 
for example, by blocking access to it with 
hundreds of thousands of people, by attack
ing it, even by destroying it. Occasionally, a 
word of caution was expressed regarding the 
more violent possibilities. 

At various points throughout the meeting, 
references to coercive and violent protest 
activities were received with applause or 
laughter. Acts such as seizing and occupying 
a building for long periods tended to be 
treated casually. Violent acts were sometimes 
spoken of explicitly, and sometimes merely 
hinted at. Audience response indicated that 
these hints evoked considerable interest. 
Fifteen speakers advocated actions in pro
test on the campus that were most likely 
coercive or violent in nature. The following 
speech illustrates the treatment of coercive 
behavior. 

"Yeah, let me straighten that out. I did 
not advocate any kind of violence about this 
computer. I tried to say that the beauty of 
the computer center was no violence is 
necessary. None at all to get, to get what 
you want. Simple little sitting in doorways 
with a thousand people, you know, no 
violence. You don't have to break a window. 
Not one single window. And you can still 
affect problems with this computer center. 
Without any destruction whatsoever. So 
there's no violence that would be necessary, 
please. [Laughter] ... is used by everybody. 
If you want to hit industries, you hit the 
computer that they're using. That stops them 
from functioning. But you have to hit them 
with enough people to stop normal access. 

Several speakers, notably Braunstein, 
advocated action on different levels, violent 
and non-violent, each helping the protest 
movement in his own way. A spectrum of 
activities was included, some of which were 
clearly coercive and some even overtly violent. 
Imagination was required to think of ways to 
disrupt the functioning of the University 
and harass the police. 

Altogether, six speakers favored pursuing 
this multiple-levels-of-action approach, em
bracing a broad spectrum of protest activ
ities. The general tendency of these speakers 
was to favor the more disruptive end of this 
range of activities. 

The flavor of this approach is well ex
emplified in the speech of Braunstein, which 
is worth quoting in its entirety. 

"One thing w've been noted for over the 
past few years when we've done any action, 
and again tonight, is a lack of imagination. 
And, you know, I'd like to address this not 
to the people in this audience who know 
how they're going to vote and are going to 
participate in anything, but people listening 
on radio wondering what can I do to relate 
to all this? How can I help? I'm not willing 
to get busted in front of the Computer Cen
ter. Or what have you. And there are many 
ways, and all you have to do is just think 
about it. Last night there were some people 
out playing football who kept just dozens 
of police busy asking for IDs all the time. 
At one point they tried to bring the football 
into the Computer Center and it was 
searched. The football. [applause) Things 
like this that tie up the opposing forces, while 
are not directly going to end the war in Viet
nam, are making other people's actions be-

come more effective. And anybody who says 
"I can't relate to this movement because I 
don't agree with your tactics" just has a bad 
imagination, and you know, there are many 
levels of other action. 

"There are people breaking windows, there 
are people who sLt in front of the ROTC 
building for days, and days, and days, after 
other people got tired. These people just were 
there. They deserve, you ~ know, our unending 
thanks. And there are other people who have 
done other things, who for some reason or 
other don't want to claim credit for it. All 
thooe people also deserve our thanks. [Ap
plause.] And ... [KZSU interrupts to say 
speaker is Yale Braunstein] ... like the 
guy who two years ago drove into a power 
pole up in Woodside and put the Computer 
Center out for a week. Now they've built an 
emergency po~er system, but you know, 
there are other actions both violent and 
non-violent, imaginative and very mundane, 
all of which can help us and everybody, even 
if you, you object to how the final vote comes 
out, should find some way of keeping them 
busy in their off hours and should devote 
more and more of that time to helping the 
Movement." [Applause.] 

As the meeting procceeded, a suggestion 
made by Janet Weiss elicited considerable 
acceptance: to adopt the tactics of a "mobile 
strike." The word strike" was used often in 
the meeting. Some of the usage was unclear, 
and most of it bore little relation to the 
usual meaning of the term in a labor dis
pute-i.e., the concerted withholding of 
labor on a voluntary basis. In the latter 
part of the Dinkelspiel rally, consensus grew 
on the "mobile strike" or "mobile strike 
force," as the meeting's chairman referred to 
it. The "mobile strike" was intended to be a 
series o! disruptive aots, hopefully leading to 
a total shutdown of the University. Occupa
tion of the Computation Center was con
sidered a good way to begin. Then, if the 
occupants were evicted by the police, an
other building could be occupied, and then 
other actions taken as issues and targets be
come apparent. Nine speakers forcefully ad
vocated a "mobile strike," clearly including 
coercive acts within the scope of such a 
"strike." Since Janet Weiss' formulation 
seemed to be quite influential, it is worth 
quoting her remarks on this subject. 

"I've heard that at some places they've 
used a tactic of shutting down one build
ing with a large group of people, and then 
going and shutting something else down so 
that nothing is shut down continually but 
things are shut down, you know a lot of 
things are, are shut down at different times, 
and maybe that's the kind of strike that 
would keep people doing something, keep 
them involved in it, so that you don't feel 
like you're just sitting there all day, bored 
and cold. I think another thing, though, that, 
one thing that seems to me is clear that we 
need, whatever kind of action we have as a 
focus, is a lot of other little peripheral ac
tions, like the actions about people going 
out in groups and causing the pigs that 
are on the campus to really have to do their 
jobs. People can put up signs and posters in 
bathrooms and buildings, and things. You see 
the pigs don't go into the buildings, and 
any number of things that we can do from 
inside the building to cause a lot of disrup
tion, havoc and chaos on the campus, and 
to keep it from functioning properly, with
out really risking a lot of things and things 
that might be very pointed. Now that's the 
kind of things that I can see in a strike that 
would work, but I'd kind of like to, if we're 
going to talk about a strike, I think that we 
should have some idea of what we're talking 
about. Because I don't think, maybe I'm 
wrong, that we're going to get a lot of people 
interested in a strike which means people 
sitting around in different doorways, very 
isolated from each other for hours at a time." 

Near the end of the meeting, the Hoover 

Institution was still mentioned as an attrac
tive target. 

"Well, anyway, I was going to suggest that 
if there is a rally scheduled for tomorrow or 
however we are going to do it, we should 
probably move from there, when we'll have 
a crowd already, and I think we should take 
over Hoover and that, you know, I think that 
they wouldn't let us stay too long in Hoover 
before they brought pigs on to campus in 
daytime and, which would be, you know a 
very nice thing to happen, you know, for 
the "movement," I think. If we went to the 
Comp. Center, first of all I don't think we'd 
have enough people by tomorrow to go to the 
Comp Center and secondly it's pretty far 
removed from the central part of campus. 
Hoover's right in the center and I think it 
would be a -good thing to do tomorrow. And 
we'll be kicked out before 5, but that's good 
too." 
At the end of the meeting, there was gen
eral agreement that ways must be found the 
next day to recruit a larger group of partic
ipants for the "mobile strike," whether it 
would begin at the Computation Center or 
elsewhere. Concern was expressed by four 
speakers that the number remaining in Din
kel spiel was too small to permit an effective 
"mobile strike." This was advanced as the pri
mary reason for calling a noon rally at White 
Plaza on February 10. 
FINDINGS OF FACT: WHITE PLAZA INCIDENT AT 

NOON, FEB. 10,1971 

A. Charges 
The relevant University charges concerning 

the White Plaza incident are contained in 
Paragraph 8 of the "Statement o! Charges" 
dated March 22, 1971. This paragraph reads 
as follows: 

"8. On February 10, 1971, beginning at 
about 12 p.m., a rally was held at White Me
morial Plaza to, among other things, discuss 
methods of protesting developments in the 
war in Indochina. Over five hundred students 
and other persons attended. During the 
course o! the rally two principal courses of 
action were discussed, one being to work in 
the non-University community to bring 
about changes in government policy, the 
other being to disrupt University functions 
and business. Professor Franklin intention
ally urged and incited students and other 
persons present at the rally to follow the 
latter course of action and specifically to shut 
down a University computer facility known 
as the Computation Center. Shortly there
after a large number of students and others 
left the rally and went to the Computation 
Center whereupon many of these persons did 
in fact occupy the Computation Center, pre
vent its operation and obstruct movement in 
and out of the building for several hours, ter
minating this unlawful activity only when 
ordered to leave the building by the police." 

B. Nature of the charge 
The general charge is that Professor Frank

lin urged and incited the disruption of Uni
versity functions; the specific charge is that 
he urged and incited his audience to shut 
down a University faci11ty, the Computation 
Center. Effectively, this means that his words, 
including their delivery and their context, 
significantly increased the likelihood of pro
hibited conduct on the part of his audience; 
it means, moreover, that he must have antic
ipated that his speech, given its delivery and 
context, would significantly increase the im
minent likelihood of prohibited conduct. 

C. Findings of fact 
l. Prominent Themes in the White Plaza 

Rally 
The noon-hour rally at White Plaza, at

tended at its peak by about 700 people, had 
been proposed the night before at the con
clusion of a rally at Dinkelspiel Auditorium. 
Most of the speeches given at the White 
Plaza rally were available on tape recordings. 

' 
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Only a portion at the outset was missing, 
and this was covered in testimony. The fol
lowing themes emerged prominently in the 
course of the White Plaza rally: 

a. Many speakers discussed ways of pro
testing the war in Southeast Asia. Three 
speakers, including two student body lead
ers, favored an off-campus focus of protest. 
They were severely criticized by :five subse
quent speakers, who characterized liberal 
war protest in such terms as "counter-insur
gency." This may be illustrated by the fol
lowing speech: 

"Yeah, I'd just like to point out that the 
only time the liberals and moderates come 
out of the woodwork is when there is radical 
action on campus. . .. That's the only way 
modemtes and liberals can, can get off 
their---is when the people around them 
are doing these violent things which you con
sider to be useless." 

b. On four occasions, there was reference 
to selection of a protest target on campus; 
the desirability of alternative possibilities 
was considered. 

c. The Computation Center was referred 
to often throughout the meeting. Its suita
bility as a protest target was cited. In the 
:final speech of the rally, Professor Franklin 
called for shutting down the Computation 
Center. 

d. Some speakers emphasized Stanford's 
war complicity and the desirability of shut
ting down the University in order to end that 
complicity. 

e. Four speakers made reference to the 
concept of different people taking protest 
action on different levels, each doing his own 
thing. Three of these clearly included coer
cive and violent behavior within the spec
trum of approved activities, and the fourth 
is unclear on this point. The following quota
tions help to clarify this important theme: 

"And so closing down Stanford is really a 
concrete blow against the war. You see, that's 
a concrete way of stopping, stopping things 
that are going on that help the war by stop
ping that kind of research, by stopping the 
programs that are run in the computer 
center .... 

"It's true that if we're writing letters to 
congressmen we're probably not doing that 
much. But by striking the University and by 
taking, by taking whatever kinds of action 
we can, you see, on a lot of different levels, 
some people may want to take over buildings, 
some people will want to boycott class, some 
people will want to cause classes to be boy
cotted, you see it's not much good if English 
classes and the French class aren't going on, 
but the Business School classes and the 
Electronic Engineering classes are going on 
and the Department of Defense research con
tract are still being carried out. 

"KZSU: The crowd is still growing here at 
White Plaza, now about 700 people. 

"(new speaker) Wh81t really amazes me is 
like everybody that's here right now is like 
obviously against the war. Now all this fric
tion and all this --- that's going on be
tween radicals and conservatives and liberals 
or whoever the--- it is, it's all just fric
tion. Now, as long as people who are writing 
letters or doing strikes, or breaking windows 
or what, everybody's doing their own thing 
to stop that--- far over there. So, every
body do their own thing, and let's stop that 
war now and altogether." [applause) 

f. The term "strike" was used several times, 
though less than it had been the previous 
night at the Dinkelspiel rally. Once again, it 
seemed to bear little relation to the mean
ing of "strike" in labor disputes. Rather, it 
seemed to refer to a broad spectrum of ac
tivities, some non-coercive and some coercive. 
The most prominent connotation was that 
of the "mobile strike" introduced February 
9th at Dinkelspiel-closing down one univer
sity facility after another by whatever means 
proved feasible. 

g. Six speakers made favorable reference to 

coercive or violent behavior. This may be 
illustrated by a recorded passage from 
Professor Franklin's speech: 

". . . so want to talk about, about high 
consciousness, the high consciousness is the 
consciousness of the people most oppressed 
by U.S. imperialism, which includes as a main 
institution of that Stanford University. And 
that's why whenever people from that com
munity, whenever poor working class youth 
from that community, get a chance to come 
on the campus at Stanford and do a little 
material damage, they are very eager to do 
so. Because they recognize what Stanford 
University is, even if people here don't." 

2. Summary of Professor Franklin's speech 
Professor Franklin gave the closing and 

longest speech of the rally. (See Appendix 
II.) He called for a willingness to sacrifice in 
the service of protest activity. He criticized 
student body leaders for allegedly subverting 
the activity of protesters. He gave some of 
his personal history in antiwar activity. He 
cited a poll indicating that people with little 
education expressed more opposition to the 
war in Southeast Asia than those with higher 
levels of education. 

At the passage quoted earlier referring to 
material damage by working class youth at 
Stanford, Professor Franklin's delivery 
shifted to a higher intensity, remaining at 
this level until the conclusion. He continued 
later. 

"Well, when we talk about, see we're just 
ripping off the term strike when talking 
about striking at Stanford. This isn't a strike. 
We're not risking anything. It's voluntary 
boycott-a shutdown of some of the activities 
of the University as a demonstration of 
something. Now, now what we called a strike 
last year, and it lasted really about three days 
and it kind of dragged on, and you know, in 
an odds and ends way and some people did it. 
But just the fact that we were able to move 
our little :finger that much, that electrified 
the working people of this area .... " 

He ended the speech by saying, 
"See, now what we're asking is for people 

to make that little tiny gesture to show that 
we 're willing to inconvenience ourselves a 
little bit and to begin to shut down the most 
obvious machinery of war, such as, and I 
think it is a good target, that Computation 
Center. [applause and shouts of "right 
on .... ") 

Immediately after Professor Franklin's 
speech, the chairman asked for a vote to 
choose between the Computation Center and 
Hoover. About 100 hands (primarily in 
front) voted affirmatively on the question of 
shutting down the former, whereupon the 
chairman announced that a majority favored 
this course. He said, "And so I would suggest 
that we go over there and visit it." At that 
point, a voice is heard calling, "Shut it 
down," echoing the comment made just be
fore by Professor Franklin and the meet
ing's chairman. 

As the crowd was leaving they were in
structed, 

"When people go over to the Camp Center, 
they should all go in a group and move rela
tively slowly so that the group can stay 
together. Also the meeting at 8 o'clock to
night in the Old Union Courtyard is a very 
important meeting because we can decide 
what we want to do tomorrow. There are 
some things that we can't close down now, 
but we oan close them down if we get to 
them early in the morning." 

3. Interpretation of the Meaning of Pro
fessor Franklin's White Plaza Speech. 

a. Professor Franklin's Own Interpretation 
There were several differing points of view 

regarding the meaning of the speech given 
by Professor Franklin. Professor Franklin 
himself in an affidavit dated February 24, 
1971 described the meaning of his speech: 

"Actually, in order to understand either 
the content of my speech or that of the rally 
itself, it is necessary to see it in relation to 

the events of the previous evening. The de
bate was essentially over the same issues, 
that is, whether to focus off campus or 
call for a strike on campus, and whether a 
strike could be effective. Much of the debate 
was repetitious of the previous night, but 
since most of the people at that meeting 
felt bound by the vote, those who had wanted 
to stop the munition train did not make 
their proposal. The main spokesmen for off
campus work were Bob Grant and Larry 
Diamond, who proposed doing precinct work 
to elect so-called peace candidates. It was 
my belief that these two were not being 
honest, and that their main purpose was to 
prevent any effective action and to advance 
their own polltical careers. It was with this 
in mind, plus a sense that many people were 
becoming very impatient with the idle de
bate of the rally, that I rose to speak. My 
intention was, as it had been the previous 
night, to build the anti-war movement on 
the campus .... " 

He concluded this portion of the affidavit: 
" "Let's move our little finger again and 
begin to pick up where we left off with our 
strike last spring. Let's begin to shut down 
the machinery of war. I think that the sug
gested target of the computer center is as 
good a place to begin as any. So the content 
of the entire speech was to strike against 
the invasion of Laos. In making this speech, 
and the one on the preceding night, I 
thought that I was operating entirely within 
the precedent established during the in
vasion of camboclla when the overwhelming 
majority of the faculty and students of the 
majority of departments and schools of the 
University voted to go on strike. For in
stance, my own department on May 4, 1970 
voted overwhelmingly in favor of a strike 
for an indefinite period, demanding: 1. An 
immediate Withdrawal of all American forces 
from Southeast Asia. 2. The end of political 
repression at home, in particular the gov
ernment's systematic attempt to eliminate 
the Black Panther and other political dis
sidents; 3. The removal of ROTC from the 
Stanford campus by the end of the academic 
quarter; 4. An end to all war-related and 
secret research on the Stanford campus by 
the end of the quarter." 

In the hearing, he described the meaning 
of his speech in essentially similar terms. 

b. Hearing Witnesses' Interpretation 
University Administration witnesses testi

fied that the crowd was moved by Professor 
Franklin's speech and that he served as a 
catalyst to get the group moving in the di
rection of the Computation Center. One of 
Professor Franklin's Witnesses felt that the 
Computation Center was an appropriate 
target. He said that a "shutdown" of the 
University could range from "blast various 
parts of it from the face of Santa Clara 
County" to taking over a building as had 
occurred at Encina Hall the year before. One 
of his Witnesses testified that Professor 
Franklin was trying to bring factions to
gether but didn't influence tactics already 
decided; two felt the decision to go to the 
Computation Center had been arrived at the 
night before and the purpose of the speech 
was to support a Cambodia-type strike; two 
thought Professor Franklin's speech was just 
educational; two thought that he was not as 
influential as a middle-aged salesman who 
had spoken earlier; one felt that the pur
pose of the White Plaza rally was to choose 
a target and to recruit more people. 

4. Summary of Principal Points of Defense. 
Several prominent elements recurred in de

fense testimony and argument on the White 
Plaza speech: 

"(a) A widespread inclination to shut 
down the Computation Center, and to carry 
out a variety of disruptive activities, was 
formed over the preceding several days. It 
was justified in terms of Stanford's com
plicity in the war and the Gamut-H program 
at the Computation Center. It was con-
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sistent with long-standing antipathy to the 
war in Asia and to Stanford's allegedly vital 
role in the war. It was exacerbated by the 
current news of military action in Laos. 

"(b) Such an inclination toward disruptive 
activity in general, and toward the Computa
tion Center in particular, was widespread in 
and around the University, especially in the 
"movement." The persons inclined to these 
actions would have carried them out regard
less of any role Professor Franklin might 
have had in encouraging, fostering or fa
cilitating them. 

" (c) Professor Franklin's speech had little 
effect on those present. It was political, ana
lytical, and educational, rather than tactical. 
It presented no danger to persons or prop
erty. 

"(d) He was simply advocating a volun
tary boycott or legal strike at the Computa
tion Center. Even if his speech could be con
strued as advocating disruption of the Com
putation Center, he had in mind no seriously 
adverse consequences only a vigorous mode 
of protest of the war and the University's role 
in it." 

5. Analysis of Professor Franklin's White 
Plaza Speech, February 10 

a. Background ana Foreseeable Oonse
quences of Oomputation Genter Occupations: 

The fact that potential for major damage 
within the Computation Center existed must 
have been well known to Professor Franklin. 
The mechanisms to achieve such damage 
were thoroughly identified during the Din
kelspiel meeting the previous night. Highly 
publicized computer occupations leading to 
extensive damage had recently occurred at 
other universities. Testimony indicates that 
the decision not to damage the computer in 
the face of eviction by the police was taken 
by the demonstrators after the occupation 
was in force. Professor Franklin could rea
sonably expect that an occupation of the 
Computation Center would involve great 
risks to the computer and to the members of 
the University community who rely upon it, 
including the staff of the Computation Cen
ter. It should be emphasized that the re
search and education of many people 
throughout the University were in jeopardy. 

In some respects a computer plays a role 
in a modern university not unlike that of a 
library: it receives, catalogues. processes and 
stores information and it makes it available 
in various forms as required. To attack a 
computation center because some of its in
formation is considered evil is little differ
ent from attacking an entire library for har
boring a few evil books. Professor Franklin 
should have known that the occupation of 
the Computation Center would lead to an 
agonizing decision by the University admin
istration whether to request police to evict 
the occupiers, thereby ending a costly seizure 
at the expense of an increased risk of damage. 

The demonstrators showed no serious in
clination to consider the genuine complexi
ties of computer use. They made minimal 
inquiry about uses of the computer--con
sidering only on-line medical use, and not 
investigating even that use thoroughly. They 
showed no concern for the relation of the 
computer to other problems involving human 
welfare. As a consequence of their action, 700 
to 800 jobs were not run that day; no one 
knows how many more would have been 
impaired if the oooupiers had not been 
evicted. The social cost of vigilante action 
in regard to computers or similar facilities 
can become very high. 

We heard no evidence that demonstrators 
made any serious attempt to communicate 
with responsible officers of the University in 
order to inquire about the state of the Gam
ut-H program, or the ways in which re-
search policies are administered in re
gard to computer use, prior to the forceful 
occupation of the Center. Indeed, one of 
Professor Franklin's witnesses testified that 
the Gamut-H program was known to the 

"movement" for a week or two, but a deci
sion was made to delay its announcement 
pending a favorable moment for protest ac
tivity. The military action in Laos provided 
such an opportunity. If the news of Gamut
H could be held a week or two in private, 
why was instant action suddenly required 
on February 10? Professor Franklin and his 
witnesses agreed that advocacy toward shut
down of the Computation Center proceeded 
on the basis of publications and statements 
of The Inquisition; shutdown of the Com
putation Center wa.s certainly not a la.st re
sort measure. Thus, a poorly checked com
plaint was made public after a taclical de
lay and then rapidly shifted into coercive 
action with only the most rudimentary at
tempt at negotiating the grievance. Finally, 
in view of the expressed rationale for force
ful occupation of the Computation Center, it 
is noteworthy that the Gamut-H program 
was not even mentioned at any point in the 
lengthy tape recording of the White Plaza 
rally. 

b. The Speech Itself 
Professor Franklin urged the Board to con

sider his speeches in their full context. He 
particularly called our a.ttention to protests 
at Stanford, to the events of the preceding 
few days, and to the Dinkelspiel rally of 
February 9. These have been summarized 
earlier. Throughout these turbulent events, 
a persistent difference of opinion is mani
fested between those who place primary em
phasis on the University's role in the war and 
those who place prima.ry emphasis on the 
role of the government. Professor Franklin 
clearly belongs in the former category. In a 
Dinkelspiel speech of· February 9th and the 
White Plaza speech of February lOth, he is 
severely critical of the University's role in 
fostering the design and execution of the war. 
He strongly urges his listeners to direct their 
attention to the University, expressing hos
tility toward its trustees, administra.tion, and 
some student body leaders. He views the 
University as centrally culpable in the war, 
and directs attention away from the federal 
government. This chara.oterization of the 
University has the effect of justifying strong 
protest or retaliation. 

Within this framework, the "movement" 
chose to focus attention on the Computation 
Genter a.s a symbol and instrument of the 
wa.r. The February 9th rally is full of angry 
references to the Computation Center-the 
culpabUlty of its users, its vulnerability, its 
suitability for attack and possibly even for 
destruotion. Professor Franklin must have 
been aware of this danger to the Computa
tion Center-to its functions , its hardware, 
and to the la.rge number of people who rely 
upon it in their work. These matters had 
been discussed extensively a.t the Febru
ary 9th rally in which he was an active 
participant. He also took part in an investi
gatory march that followed the February 9th 
rally, a preparation for the likelihood of 
disruptive aotion the following day. He ad
mits in testimony and argument that he gave 
strong support to the correctness of action 
against the Computation center before, dur
ing, and after its occupation, specifically in
cluding the White Plaza rally. 

In the main, the purpose of the White 
Plaza rally of February lOth appears to have 
been: (1) to increase the numbers available 
for protest activity; (2) to settle firmly on a 
target. In respect to ( 2) the Computation 
Center appeared to be the most likely target 
a.s a result of the February 9th meeting, but 
the Hoover Institution wa.s st111 under con
sideration; two student leaders advocated 
nondisruptive political activity, but they 
were strongly criticized by Professor Frank
lin and others. Professor Franklin was a 
highly respected leader of a group advocat
ing intense host111ty to the University as 
well as disdain for nondlsruptlve modes of 
protest and for electoral politics. His White 
Plaza speech contains an approving refer-

ence to material damage to Stanford Univer
sity, and his testimony on these events pro
vides repeated justification for such damage. 
At White Plaza on February lOth, this orien
tation was brought sharply to bear on the 
Computation Center. 

It is uncontested that at the White Plaza 
rally Professor Fra.nklin concluded his speech 
by stating " ... what we a.re asking is ... to 
begin to shut down the most obvious ma
chinery of war, such as, and I think it is a 
good target, that Computation Center ... " 
and tha.t subsequently the Stanford Compu
tation Center, although officiaJ.ly declared 
closed, was forcefully occupied, resulting in 
shutdown of operation and minor damage. It 
is also uncontested that many of the occupies 
were in the audience of Professor Fra.nklin's 
speech. 

Professor Franklin has also asserted that a 
firm decision to shut down the Computation 
Center wa.s already reached on February 9, 
a.nd that therefore his speech on February 10 
could not have contributed to the subsequent 
course of events. The evidence does not sup
port the assertion. The meeting on Febru&ry 
9th held in Dink~lspiel Auditorium identified 
a spectrum of options for action, and two-
action against the Hoover Institution and 
again&t the Computa.tion Center~were left 
as leading candidates. The preceding sum
m-ary of Dinkelspiel (February 9) and White 
Pla~ (February 10) rallies makes this clear. 
Moreover, several witnesses (both for the a.d
ministration and for Professor Franklin) 
testified that specific action against the Uni
versity was not settled, or that they were un
decided whether to ps.rticipate in the Com
putation Center action until they attended 
this rally a.t which Professor Fra.nklin gave 
the final speech. 

0. Professor Franklin's Use of the Term 
"Strike" 

The Board has found it helpful to pay spe
cial attention to the context for subsequent 
events provided by the Dinkelspiel rally of 
the night of February 9th. Both the Univer
sity Adminlstra tion and Professor Franklin 
devoted considerable attention to this ba.ck
ground. In that connection, we think it im
portant to note that Professor Franklin him
self placed special emphasis during the hear
ing on the importance of th-at rally for pro
viding context. For that reason, we find the 
introduction to his own am.e.lysis of that topic 
in this supplementary written brief (page 
106) rather unreasonable. He says "The .ad
ministration attempts to p.rove that the real 
meaning of Franklin's speech ca.n be found 
lurking in several statements gleaned from 
the lengthy meeting at Dinkelspiel." If the 
Administration did so, it was at Professor 
Franklin's own invitation. 

Our view of the matter is that Professor 
Franklin was right the first time: the Dinkel
spiel rally does provide important insights 
into the speech that follows. It is analyzed 
extensively above, in the section on "Back
ground to Events of February 10, 1972." We 
here comment on the view presented by Pro
fessor Franklin in his supplementary written 
brief. The main thrust of his argument is 
that the rally was a very general discussion, 
organized primarily along the lines of plan
ning a strike; he says (p. 109) "The reason 
there were no plans for a picket sign is that 
there were no plans for anything beyond a 
meeting and a general sort of strike." He 
also asserts (p. 107) "There was never a real 
discussion of the variety of ways the Com
puter Center could be shut down except 
along the general lines of a strike." 

In fact, his a.ccount tends to select heavily 
those speeches from the Dinkelspiel rally that 
emphasize the non-coercive aspects of the 
kind of "strike" he is talking about. For ex-
ample, he ignores the following speech early 
in the rally: 

"And so the only reason that we would 
attack the University would be on the 
grounds of effectiveness, though I would 
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try to direct the demands toward specific 
things in the community and that are at
tackable like the Computation Center .... " 
In addition, there are two other early calls 
to stop talking and commence action. Later, 
Braunstein recommends a range of actions, 
including some that lie well outside the 
range of legal actions, that is subsumed un
der the term "strike" when used in its nor
mal context. 

Indeed, the term "strike" clearly has a dif
ferent meaning to members of the "move
ment" at Stanford than it does in ordinary 
usage. When preceded by the modifying words 
"Cambodia-type," it encompasses a wide 
range of actions, including some that are 
legal and some that are illegal. The intro
duction of the concept of a "mobile strike," 
which takes place well before the end of the 
Din}relspiel rally, was clearly a modification 
that the number of people was inadequate 
to close a number of things simultaneously, 
but that they might succeed if targets were 
attacked seriatim. It is clear that in all of 
these uses, the term "strike" encompasses a 
wide range of activities. In his supplemen
tary written brief, Professor Franklin bor
rows the conventional meaning from the 
labor context, and then employs it as a flag 
in which to wrap a much broader range of 
conduct. All of the speakers who spoke late 
in the rally, after they had developed some 
consensus around the notion of "mobile 
strike" and were discussing a target, used 
language that clearly involves the expecta
tion of being confronted by the police, moved 
out of buildings, and the like. Persuading 
workers to leave their jobs, standing in the 
doorways to bear "moral witness,'' picket
ing-these activities get little or no prom
inence in the discussion, although Profes
sor Franklin tries to persuade us that these 
activities are really the dominant elements of 
a "strike." The context so established is 
not substantially changed, in our view, by 
the earlier speakers at the White Plaza rally. 

The words "shut it down" imply a cessation 
of function that can sometimes be achieved 
by a strike, strictly defined, but may be 
achieved by other means as well. From a 
careful reading of the Dinkelspiel transcript, 
we are persuaded that the context for the 
White Plaza rally was one in which the pro
spective shutting-down of the Computation 
Center was to be achieved primarily by means 
going beyond the range of legal "strike" tac
tics. We find Professor Franklin's use of the 
term "strike" disingenuous, and we believe 
that his own exhortation to "shut down" 
the Computation Center was, given that con
text, an intentional invitation to employ 
such extra-legal means as might be necessary. 

In summary, could Professor Franklin 
reasonably have expected that his speech 
would have contributed to the likelihood of 
the occupation? Professor Franklin asserts 
that he was only advocating a legal strike or 
voluntary boycott of the Computation Cen
ter, or alternatively that he gave no thoughts 
at all to the consequences of his speech. The 
preceding a.nalysis of the Dinkelspiel rally 
makes this a highly dubious proposition. Al
though there clearly were discussions of a 
"strike" against Stanford University during 
tJhe rally at Dinkelspiel and during the early 
portions of the White Plaza rally, there is 
no evidence for preparation for a legal strike 
or boycott: no plans for picketing; no direct 
effort at persuasion of the workers of the 
Computation Center to withhold their labor 
or for the users of the Center to boycott the 
facility. In the present context, the term 
"strike" was a kind of euphemism for a 
broad range of protest activities, including 
peaceful, coercive and violent activities. We 
conclude that Professor Franklin must rea
sonably have expected that his advocacy of 
"shutdown" would be interpreted by at least 
a substantial portion of the audience as call
ing for forceful disruption Of the operation 

of the Center. Indeed, we believe that this is 
what he meant. 

Conclusion 
We conclude that Professor Franklin must 

reasonably have expected that his speech at 
White Plaza on February 10, 1971, would in
crease the likelihood of illegal occupation of 
the Computation Center immediately follow
ing his speech, and that there was risk of 
serious damage to the computer and its 
users. The Board finds the evidence strongly 
persuasive that Professor Franklin urged and 
incited his audience at White Plaza towards 
disruption of University functions and shut
down of the Computation Center. We there
fore sustain charge No.8. 

FINDINGS OF FACT: COMPUTATION CENTER 

INCIDENT 

A. Charges 
The releVlant University charge concerning 

the Computation Center incident is con
tained in paragraph 9 of the "Statement of 
Charges." 

9. Further, on February 10, 1971 and in 
connection with the activity at the Compu
tation Center described in p'lU"agraph 8, stu
dents and other persons were arrested for 
failure to disperse after orders had been 
given to clear an area around the Computa
tion Center. Professor Franklin significantly 
interfered with orderly dispersal by inten
tionally urging and inciting students and 
other persons present at the Computation 
Center to disregard or disobey such orders 
to disperse. 

B. Findings of fact 
1. Occupation of the Computation Center. 

Shortly before 1:00 p.m. on February 10, 1971, 
the Computation Center building was closed 
on the basis of a telephone order from Pro
vost Miller, but the computer was kept run
ning. Handwritten notices were posted on the 
doors of the Computation Center; doors, Win
dows, and gates were locked; and two campus 
policemen were stationed at the front door. 
Provost Mlller had been informed that a 
group was proceeding from White Plaza to 
the Computation Center. An estimated 100 to 
200 demonstrators arrived at the Computa
tion Center shortly after 1:00 p .m. There 
were apparently no previous collective deci
sions or explicit understandings by the group 
as to what actions were to be taken or as to 
whether to damage the computer. Some sub
groups may have had previous understand
ings; different individuals testified as to dif
ferent expectations. There were no plans for 
formal picketing with picket signs as in 
many "strikes," and there had been no at
tempt to communicate With Computation 
Center workers about a strike after the Din
kelspiel meeting of February 9. 

At about 1: 15 p.m., forcible entry was made 
into the Computation Center; the gate was 
scaled and the back door forced. About 50 
demonstrators then entered through the back 
door. As they moved through the building, 
they opened other entrances and admitted 
other demonstrators. Power to the building 
and to the computer was shut off at 1:20 by 
pulling a master switch located near the back 
door. Some 100-200 more persons entered and 
milled about inside the Computation Center. 
Some demonstrators, according to officials 
of the Center jimmied the door and entered 
the machine room. They went to the 2301 
drums, yanked out wires, and flipped switches 
behind gates or doors on two of the data stor
age drums. Other demonstrators in that 
group went directly to the racks where tape 
reels were stored and began looking through 
them. The telephone lines were made in
operative. Once demonstrators were inside 
the building and the doors were thrown open, 
the Stanford police did not try to stop move
ment in and out of the building. Some of the 
demonstrators posted themselves at the doors, 
and to some extent controlled entry and exit, 
for example, denying entry to a photographer. 

During this period, there was a continual 
movement of demonstrators into and out of 
the Computation Center. It is agreed that 
some time during the occupation approxi
mately $800 of physical damage was done to 
"the premises and contents of the Computa
tion Center, not counting any costs of shut
down time on the computer. This damage was 
partly caused by the pulling of the wires and 
damage to the 2301 unit, partly to the prem
ises. Two fire hoses were taken out of racks 
and valves opened, but the water had been 
turned off earlier by the University. The 
printout of each of three printers was re
moved. It is agreed that no substantial dam
age was done to the computer itself. However, 
the shutdown, lasting until about 8:00p.m., 
made it impossible for the Computation Cen
ter to process 700-800 student and faculty 
jobs scheduled for that period. Montgomery 
testified that these jobs would be run during 
the succeeding two weeks. 

Given the fact that the demonstrators il
legally seized the Computation Center and 
made impossible continuation of its regular 
activities, the Board does not consider fur
ther details on the conduct of the occupiers 
important for Charge 9 against Professor 
Franklin. It should be noted that the oc
cupiers refused to obey the requests to leave 
the building required by law-by Bruce Wig
gins on beharf of Stanford University and by 
Officers Marron, Rosa and Tamm of the Santa 
Clara Sheriff's office. However, as a context 
for other events, we note briefly some un
disputed facts concerning the occupation. 

Professor Franklin met his 1: 15 class. Only 
seven of the 150 registered students were 
present. He believed the others were at the 
Computation Center and suggested moving 
the class to the area outside the Center. Pro
fessor Franklin did not hold his class because 
he testified, many of his students were in
side the Computation Center. It is uncon
tested that he remained outside the Compu
tation Center, talking with individuals about 
a variety of topics prior to the arrival of the 
police. 

Bruce Wiggins, Stanford Director o'f Public 
Safety, arrived at the Computation Center 
soon after its occupation. He walked through 
and around the building with Assistant Fire 
Chief Barr. Soon thereafter, around 2:00p.m., 
he telephoned the Santa Clara Sheriff's office 
and told them of the occupation. 

Shortly after 2:00 p.m., C. D. Marron of 
the Santa Clara Sheriff's office arrived at the 
Computation Center. He too walked through 
the building, and then went to Redwood 
Hall nearby to confer with Wiggins and 
others, including Messrs. Rosenzweig and 
Schwartz from the University administra
tion Sergeant Tamm and Captain Rosa of 
the Santa Clara Sheriff's office, and an As
sistant District Attorney of Santa Clara 
County. 

At about 3:00 p.m., it was decided that 
Wiggins should return to the Computation 
Center and issue, in the name of Stanford 
University, a declaration of trespass, declar
ing the occupation a violation of Stanford 
University regulations and ordering the oc
cupants to leave immediately. Wiggins used 
a bullhorn as he moved through the build
ing making this declartion. Wiggins claims 
he was jostled, pushed and shoved; it is 
agreed that his announcement was greeted 
by jeers and catcalls, and that virtually no 
one left the building in response to his order. 
He then returned to the group at Redwood 
Hall. 

At some point, probably after 3:00 p.m., 
an informal meeting was held by the demon
strators. It was chaired by Janet Weiss, near 
the door of the Computation Center, partly 
inside and partly outside the building. Al
though reports on this meeting are some
what confused, apparently there was an in
formal discussion as to what to do, including 
whether to continue the occupation of the 
Compuation Center, what to do if the po-
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lice came, and whether to damage the com
puter. The discussion, according to Harry 
Press, a University witness, included talk 
about what would be the impact on student 
support if the computer were wrecked. Janet 
Weiss is reported to have stressed the politi
cal neutrality of machines, urging that they 
not be damaged. Apparently agreement was 
reached to stay in the Computation Center 
until the police came, and then to leave vol
untarily without damaging the computer. 
Station KZSU, misunderstanding this vote, 
reported that the occupiers would damage 
the computer, but Janet Weiss asked them 
to broadcast a retraction of that report. 
There may have been other, smaller meetings 
of the occupiers during the afternoon; testi
mony on this question is confusing. 

At about 4:00 p.m., the group in Redwood 
Hall decided that Messrs. Marron, Rosa, and 
Tamm would go back to the Computation 
Center and again try to persuade the occu
pants to leave voluntarily. ·They did so, ask
ing what the occupants wanted, calling at
tention to the vulnerability of the computer 
and the data it contained, and to possible in
jury to persons in the University and in the 
hospit al. The responses of the demonstra
tors were that the occupants wanted to get 
the Gamut-H program, SRI research, and 
war-related research out of the Computation 
Center; the precise nature of all the de
mands is unclear. Marron testified that there 
were scattered shouts of "Down with SRI" 
-a.r .d "Get SRI out." Few if any of the oc
cupiers left. The three officers returned to 
Redwood Hall. 

After further discussion by the group in 
Redwood Hall, the three officers again re
turned to the Computation Center. The po
lice announced to the occupants that they 
had been informed that the SRI work had 
been stopped at the Computation Center. 
Some demonstrators replied that such word 
was n ot good enough, and they wanted a 
wri t ten statement frbm President Lyman. 
After a brief d iscussion, the police said there 
was not hing more that could be done, and 
the three officers returned again to Redwood 
Hall. 

2 . Order to Disperse and Police Arrival. 
Police officers had been called and their ar
rival was imminent. Just before they were 
expected to arrive, Marron went out to the 
fron t steps of Redwood Hall, and, using a 
bullhorn, he made a formal statement de
claring the occupation of the Center and its 
immediately adjacent territory unlawful and 
ordering the demonstrators to disperse, also 
stat ing that they were subject to arrest if 
they did not do so. It is uncontested that he 
made this ann ouncement three times, point
ing in three different directions, with one 
aimed directly at the people inside the Com
putation Center and the two others at the 
people in the area outside the Computation 
Center to his left and right. There was no 
response to these orders to disperse, although 
Professor Franklin's witness Lltterman said 
he heard them. 

Very soon thereafter, the pollee arrived 
and entered the Computation Center. Look
outs for the occupiers observed the police 
arrival and notified those inside, so that the 
occupiers left the building rapidly just as the 
pollee were entering from another direc
tion. The police made no arrests In the 
building, although they indicated that they 
would have made arrests if the occupiers had 
remained in the building. Marron entered 
the building immediately after the pollee, 
continuing to declare the assembly an un
lawful one, ordering dispersal, and threaten
ing ~rrest for any who did not obey the order 
to disperse. Since the Computation Center 
had been cleared, he then went outside and 
walked clockwise around the building con
tinuing to give his order to disperse. He con
tinued his series of announcements and, by 
his testimony, returned to the front of the 
Computation Center about eight minutes 

after the arrival of the police. A double line 
of pollee had been formed in front of the 
Center. Marron repeated his complete order 
at least three or four times in front of the 
Computation Center, stating that the area 
from the Computation Center to Jordan Way 
was to be cleared. Some demonstrators did 
not hear or did not know the extent of the 
prohibited area. Marron testified that order
ing dispersal from a wide area was common 
police practice. He testified to his concern 
that the police officers under his command 
would be vulnerable to rock-throwing and 
possible injury if the demonstrators were 
permitted to stay close to the police lines and 
the building which had just been cleared. As 
long as a confrontation between demonstra
tors and police persisted, indefinite police 
presence would have been necessary to pro
tect the building and computer. 

As pollee lines were formed in front of the 
Computation Center and as Marron repeated 
his announcement, some clusters of demon
strators remained in front of the police line, 
perhaps siX to ten feet away, chanting "Pigs 
off campus" and other slogans, and loudly 
questioning the legality of Marron's order 
to disperse. These demonstrators formed 
several clusters; they included a number of 
the "movement." Other demonstrators, fac
ulty observers, students, and passersby were 
farther from the pollee line in two grassy 
areas and in the park lot; they were less 
active. 

After leaving the Computation Center, the 
small clusters of demonstrators near the 
police lines made no movement to withdraw 
in response to Marron's repeated order. At 
first the more distant persons also did not 
withdraw. Professor Franklin, Marron, and 
other witnesses who were near the grassy 
areas testified, however, that the more dis
tant crowd began to withdraw as the order 
to disperse was repeated. Professor Franklin, 
in his affidavit prepared shortly after the 
event, stated that he believed "most" of the 
crowd was beginning to move back; in his 
oral testimony at the hearing he stated that 
he now believes that a smaller number was 
beginning to move away-perhaps only more 
than half, or fewer. Marron, Moses, and 
Waterman, testifying for the University, and 
Professor Franklin's witness Owen Blank in 
a direct report to KZSU from the scene, all 
agreed that the portion of the crowd away 
from the police lines was definitely moving 
back in response to the repeated announce
ments to disperse. Most of Professor Frank
lin's witnesses, primarily individuals stand
ing near the front portion of the grassy area 
nearest the Computation Center, testified 
that they did not see any significant part of 
the crowd moving back. This apparent con
tradiction in testimony is explainable, in 
part at least, by the fact that those witnesses 
who had reason to be observing the rear part 
of the crowd saw the movement away, while 
those who were focusing their attention on 
the police lines and events nearby did not 
see the movement of the rear portion of the 
crowd. 

3. Professor Franklin's Role. At this stage, 
Professor Franklin moved forward and stood 
in front of a cluster of demonstrators who 
were loudly stating that the Oirder to dis
perse was 1llegal. Some of Professor Frank
lin's close political associates were part of 
this cluster. They were giving a clenched 
fist salute while vociferously denouncing the 
police order. Professor Franklin, according to 
testimony and photographs, stood quietly in 
frorut of this active group and observed what 
was occurring. He then moved closer to 
Tamm, who was near the police line, and 
argued briefly and vigorously that the dis
persal order was illegal and he had a right 
to remain as a faculty observer. Tamm dis
agreed on both points, poinlting out that 
Fran.kl1n was not on the offi.cial list of fac
ulty observers supplied by the President's Of
fice. Professor Franklin then wheeled and 

strode toward Dean Lincoln Moses. Moses 
was some 3Q-50 feet farther back, perhaps 
40-60 feet from Tamm, and was beginning to 
leave in response to the police order. Profes
sor Franklin called out, "Linooln Moses!". 
Professor Franklin shouted some words like 
"God damn it, this happens every time the 
police ch111rge. The faculty observers are all 
gone 1" He argued loudly that Moses should 
not leave, tha;t the order to disperse was im
proper, and that faculty observers, like 
Moses, should remain to observe possible po
lice brutality. There is substantial agree
merut on what Professor Franklin said to 
Moses in this brief but loud set of state
ments. lt is further agreed that Professor 
Franklin was heard by a nearl>y circle of 10 
to 12 persons and by others farther away; 
although he was Close to Moses, Professor 
Franklin was shouting his arguments. Pro
fessor Franklin testified that he was being 
careful while shouting at Moses not to use 
language in describing the police which would 
reduce the likelihood of his persuading Moses 
to stay. Professor Franklin's statements to 
Moses took about a. minute and a half. 
Franklin then headed back toward the police 
Une, some 40-60 feet away. 

Witnesses for the University testified that 
Professor Franklin was shouting loudly as 
soon as he took his first steps back toward the 
police lines, angrily denouncing the police 
order as illegal. He made his way book to 
Tamm, some 50 feet distant_ through the 
substantial group remaining in the first 
grassy area. The items of dispute are whether 
Professor Franklin was addressmg his shouts 
to the police or to others in the crowd when 
he started shouting, and whether his shouts 
included exhortations that people not leave. 

4. Testimony that Professor Franklin u.rged 
and Incited the Crowd to Stay. Moses reports 
that at first he was convinced by Franklin's 
statement that he should stay as a faculty 
observer and started to follow Franklin back 
toward the police llne. However, he goes on: 

"Ho meanwhile continued talking. He 
turned his back to me and went toward the 
line, talking loudly and ... waving his arms 
or gesticulating .... And as he went , a group 
of people formed about him and went with 
him. And whether he was addressing only 
them or generally all who could hear I would 
not say." 

On cross-examination, Moses said: . 
"Then as you [Franklin] went on, you ap

peared to me to be encouraging as many 
people to come as would come. And that is 
what turned me around .... I felt that I was 
just being recruited to be one more person 
present. . . . I took the whole crowd to be 
p rovocative of the police." 
Under further cross-examination by Professor 
Franklin, Moses reiterated this testimony and 
his, statement that Professor Franklin was 
urging people around him to disobey the po
lice order and return. Although he admitted 
it was "conceivable" that Professor Franklin's 
words were solely addressed to the police, he 
said that his understanding was clearly to 
the contrary. 

Moses was asked by Professor Franklin on 
cross-examination whether Professor Frank
lin could not have been merely urging faculty 
observers to join him in going towards the 
police lines. Moses responded that Professor 
Franklin was not addressing his remarks to 
faculty members but to the entire crowd or 
all within the sound of his voice. Moses said, 
You spoke to me about faculty people. And 
then as you went on you appeared to me to 
be encouraging as many people to come as 
would come. And that is what turned me 
around." 

Waterman testified that before Franklin 
approached Moses, " .... the crowd was defi
nitely st arting to drift back this way ... 
in fact they were drifting back in appreciable 
numbers .... I definitely had the impres
sion that the crisis was past, that people were 
leaving, and that the situation was about to 
calm down." 
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He then testified that he observed Franklin 
at this point crossing the grass in front of 
Redwood Hall toward the police, although 
Waterman was not sure whether before or 
after the Moses encounter," ... shouting to 
the crowd, telling them to come back, chal
lenging the right of the sheriff's men to de
clare it an illegal assembly, and saying that 
they had a perfect right to hold a peaceful 
meeting and that they should return to do 
so. . . He seemed to be shouting in general 
to the bunch that were leaving and had 
gotten about as far as the second grassy plot." 

Broholm, reporting from the scene for 
KZSU, reported (a tape recording is avail
able) first that "the crowd was definitely 
moving back"; and then that Professor 
Franklin "was haranguing the crowd to stay" 
and resist the order to disperse, and "was 
berating the crowd for leaving." On cross-ex
amination by Professor Franklin, Broholm 
confirmed this on-the-scene report: "After 
you turned away 'from Moses you turned back 
in that 'direction and began yelling." And 
again, "You turned around, faced back to
ward the police . . . and you started yelling 
in that direction." It is important to note 
that Broholm placed the Moses-Franklin 
encounter and subsequent Franklin shout
ing near the edge of the crosswalk in front 
of Redwood Hall, at least 60 feet from Tamm 
and Marron. Under further cross-examina
tion, Broholm said that he now doubts the 
accuracy of his on-the-scene report that 
Professor Franklin was "haranguing the 
crowd to stay," and that instead Professor 
Franklin was probably shouting at Tamm. 
He did not, however, change his estimate that 
Professor Franklin began shouting in an area 
some 60 feet from Tamm, who was separated 
from Professor Franklin by a substantial 
number of individuals in the first grassy 
area. We believe that Broholm's on-the-scene 
account can be presumed more accurate than 
his recollection eight months later. 

Owen Blank, another KZSU announcer, 
also reported from the scene (recorded on 
tape) that the crowd in the grassy areas was 
moving away at first, and then turned and 
moved back toward the police line as Profes
sor Franklin was shouting. As Professor 
Franklin's witness, Blank attached the ac
curacy of the taped reports by Broholm 
and Blank on Professor Franklin's role in 
reversing the crowd's dispersal, but Blank's 
testimony when related to the times on the 
taped reports instead confirms the on-the
scene reports by Broholm and Blank. Al
though Broholm and Blank apologized to 
Moses for errors in Broholm's reporting at 
the time, these errors concerned Moses's al
leged assent to Professor Franklin's urgings, 
not Professor Franklin's own behavior. 

Professor Edward Begle testified that he 
saw Professor Franklin apparently urging a 
group of young people to stay at the gather
ing, but it is not clear whether this was the 
group of people around Moses and the details 
of his testimony are not confirmed by others. 

The witnesses who heard Professor Frank
lin's words testified that he, as he strode back 
towards Tamm, was angry and shouting, re
peating the same arguments as before, that 
the order to disperse was illegal and the 
crowd should not leave. Moses', Waterman's 
and Broholm's testimony was cited above. 
Professor Franklin's witness Doering testified 
that "He (Professor Franklin) walked away 
from Moses a couple of paces, and I think 
he said some things on the way." Doering 
places the Moses encounter at about the 
group of birch trees furthest from the police 
lines, some 30-40 feet away. 

As Professor Franklin returned to con
front Tamm, an indefinite number of other 
persons moved along, beside, or behind him. 
In moving back toward Tamm, Professor 
Franklin moved through a substantial num
ber of persons between Moses and Tamm. 
These included some of Professor Franklin's 
political associates (identified in pictures) 

and others not identified. Thus, it seems cer
tain that Professor Franklin's shouts against 
dispersal would be clearly heard by these 
persons, whether or not they were primarily 
addressed to Tamm, and that Professor 
Franklin must surely have known that they 
would be received by at least these demon
strators through whom he advanced, whether 
or not they were heard by persons behind 
Moses and Professor Franklin in the second 
grassy area. 

5. Testimony that Professor Franklin Did 
Not Urge and Incite the Crowd to Stay. On 
the other hand, Professor Franklin and 
many of his witnesses testified that Pofes
sor Franklin spoke only to Moses when he 
strode from Tamm to Moses, and that he 
spoke only to Tamm when he turned from 
Moses back toward the police line. They de
scribed his comments to both as not in
tended to incite other people to disobey the 
police order. One of his witnesses, photog
rapher Harrison, described both the scene 
and Professor Franklin's following confronta
tion with Tamm as tranquil." Another wit
ness, Professor Switzer, described the atmos
phere as a "picnic." But these evaluations are 
specifically controverted by pictures, tapes 
and other testimony. Nearly all, including 
Professor Charles Stein who was near Moses, 
deny hearing Professor Franklin directly ad
dress anyone other than Moses or Tamm. 
Most of Professor Franklin's witnesses tes
tified that they did not hear, or did not 
remember, what Professor Franklin was say
ing as he strode forward, until he was close 
to Tamm (e.g., Pace, Lonsdale, Hunkeler). 
They report that they heard him shout only 
as he neared Tamm, and then only at Tamm. 
This, however, is not inconsistent with 
Moses', Waterman's and Broholm's testi
mony that Professor Franklin was shouting 
earlier when much farther from the police. 
Most of Professor Franklin's witnesses were 
nearer the pollee line, mainly facing 
the police, and hence did not observe Profes
sor Franklin's entire movement forward. But 
Doering did, and testified that Professor 
Franklin spoke as soon as he left Moses. 
Hunkeler did not have Professor Franklin 
under constant scrutiny and could hear only 
a few words. 

Professor Franklin testified that he began 
to shout at Tamm from a distance because 
he wanted to be sure that Tamm understood 
why he was returning to the police line and 
that his action was intended to be concllia
tory and to lessen the danger of a police 
charge and arrests of the demonstrators 
there. But that he should have done so at 

_such a great distance seems highly im
plausible under the circumstances, and con
flicts with considerable testimony from wit
nesses from both parties. Clearly, Professor 
Franklin did, as he stated, address Tamm, 
saying, "Don, this is ridiculous ... " as he 
approached Tamm and Marron, apparently 
from a distance of five to ten feet; this is 
confirmed by his witnesses who were near 
the police line. 

With one exception, Professor Franklin's 
own witnesses did not support his version of 
events as he left Moses. The only witness for 
Professor Franklin who gave evidence con
tradictory to that of the Univerity witnesses 
was Downey, who testified that, although he 
was not sure, Professor Franklin was not say
ing anything as he left Moses and walked 
towards the police lines. It is likely that 
Downey was confused about the timing of 
his interaction with Professor Franklin. 
Downey testified that he never was with 
Professor Franklin until after the encounter 
with Moses, but pictures show Downey stand
ing with Professor Franklin and the group 
shouting at the pollee at a time identified by 
Professor Franklin's witnesses as prior to his 
words with Moses. With this doubtful excep
tion, Professor Franklin produced no wit
ness who contradicted the testimony of Ad
ministration witnesses who observed his 

shouting as he left Moses at a considerable
distance from the pollee lines. 

Professor Franklin was apparently himself 
confused as to the focus of his confrontation 
with Moses in relation to the police lines, 
and, in his testimony, he minimized the dis
tance from the police lines. He testified that. 
he was only a few steps away from Tamm 
when he turned away from Moses. 

One witness for Professor Franklin, Stein~ 
supported this spatial image by testifying 
that Professor Franklin was about 15 feet 
from the pollee lines. No other witness for 
either party supported Professor Franklin on 
this point; indeed, five witnesses for Professor 
Franklin directly contradicted him in their 
testimony. 

6. Franklin-Tamm Confrontation ancl 
Police Charge. It is agreed, and supported by 
photographic evidence, that after Professor 
Franklin approached Tamm, a substantial 
number of people, approximately 30, closed 
in around and behind Professor Franklin as 
he angrily confronted Tamm. Professor 
Franklin testified that he was aware of people 
moving in from both sides but he didn't 
know how many newsmen were present. Some 
witnesses, including Professor Franklin's wit
ness, Litterman, testified that the crowd 
threatened to engulf the pollee officers and 
Professor Franklin. Professor Franklin and 
Tamm stood face to face shouting angrily at. 
one another. Witnesses of both parties de
scribed the situation as very tense. Professor 
Franklin was repeating his basic arguments 
and Tamm was denying the validity of both. 

After a very short interval, two, perhaps 
more, policemen moved rapidly from behind 
Tamm and Marron to try to arrest Professor 
Franklin, but Professor Franklin slipped 
away from them, perhaps with the help of 
some of his friends. At almost exactly the 
same time the police line moved forward on 
the demonstrators in what is commonly 
called a "police charge." 

We note, parenthetically, that we do not 
consider Professor Franklin's acknowledged 
urging of Moses and other faculty observers 
to stay to be objectionable under the charge. 
Formally designated faculty observers were 
asked by the University administration to be 
present, even though some, not identified to 
the police, were apparently struck during 
the charge. The presence of faculty observers 
could have been expressed to reduce the risk 
of injury to persons. 

7. Findings of Fact. The Board finds the 
evidence strongly persuasive that: (a) the 
police order to disperse was clearly reason
able, given the illegal seizure of the Com
putation Center, possible serious damage to 
the computer and data stored there, possi
ble danger to police and demonstrators out
side after the building was cleared, and the 
need to return the Center promptly to normal 
action without police presence; (b) while 
some demonstrators refused to disperse after 
the building was cleared, a substantial por
tion of the crowd was moving back in re
sponse to repeated police orders, prior to 
Professor Franklin's intervention; (c) Pro
fessor Franklin played a central role in re
versing the movement of the crowd to dis
perse and his shouts and behavior signifi
cantly increased the likelihood that a 
substantial number of those present would 
stay; (d) Professor Franklin intended his 
shouts after leaving Moses to be heard by, 
and to influence the crowd to remain at the 
scene in defiance of the police order to dis
perse. However, even if he did not directly 
address his shouts to the crowd, he must 
reasonably have expected that a result of 
his shouts would be to incite members of the 
crowd to disobey the dispersal order, increas
ing the risk to themselves; Professor Frank
lin's conduct and shouts cannot reasonably 
be interpreted as merely attempts to per
suade Moses and other faculty observers to 
stay, to conciliate the police charge or arrests 
with their attendant dangers to the demon-
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strators. We comment further on these find
ings in the following section. 

0. Supplementary evidence and findings 
A number of points in the testimony re

-quire special attention in order to amplify 
.and Interpret the findings of fact indicated 
above. 

1. Charge of University Negligence. Profes
sor Franklin suggests that the University 
administration was negligent in not an
nouncing to the occupiers of the Computa
tion Center that work on the disputed SRI 
contract had, in fact, been halted one or 
more days before, because this information 
might have been sufficient to induce the 
occupiers to leave the Computation Center 
peacefully. Alternatively, he implies that had 
some official of the University explained that 
an investigation was under way, this might 
have induced the occupiers to leave the 
building voluntarily without the police hav
ing to be called. 

In fact, SRI had apparently stopped using 
the computer for the GAMUT-H and its other 
programs prior to February 10, but it had 
not informed Stanford of any policy deci
sion regarding GAMUT-H or other SRI proj
ects on the Stanford computer. The SRI ac
counts had not been cancelled. Moreover, 
the Stanford administration at that time 
believed, on the information received from 
SRI, that there was no violation of Univer
sity policy; SRI had indicated to the Uni
versity administration that the research in 
question was not classified and was available 
for publication. Thus Provost Miller testified 
that he did not believe it would be proper 
for the University to issue any statement 
pending receipt of information on SRI's 
position on the whole matter. Moreover, the 
Computer Fac111ties Committee of the Uni
versity was meeting on the afternoon of 
February 10, during the occupation, precisely 
to discuss the issues raised by the GAMUT-H 
program. 

We do not agree with Professor Franklin's 
argument that the University administra
tion's refusal to negotiate with, or report to, 
the Computation Center occupiers justifies 
the refusal of the demonstrators to leave the 
Computation Center which they were illegal
ly occupying. Some persons believe the Uni
versity administration would have been well 
advised to issue a public statement that it 
wa.<> investigating the whole situation, al
though we find the University administra
tion's p·osition on the matter easy to under
stand, given the uncertainty about SRI's 
position and the fact that the relevant Uni
versity committee was in fact meeting at 2 
p.m. on the afternoon of the occupation. 
But even if the University officials involved 
were guilty of faulty administrative judg
ment, this would in no way justify the illegal 
occupation of the Computation Center and 
its continuance in the face of both Univer
sity and police orders to disperse. Moreover, 
it is important to remember that the pro
testors had made no direct effort vis-a-vis 
the administration to halt the GAMUT-H 
work beyond one unsigned leaflet, although 
they had, according to their own testimony, 
known of it for at least a week or two; the 
Computation Center sit-in was in no sense 
a "last resort" step after all legal avenues 
were exhausted. The demands of the oc
cupiers were vague, and we see no reason to 
believe that they would have left the Center 
merely on notification by the administration 
that the problem was under active investiga
tion. 

2. Argument that Police Order to Disperse 
woo Unreasonable and Illegal. Professor 
Franklin argues that the police order to dis
perse was unreasonable and unlawful-that 
the crowd outside the Computation Center 
was peaceful and within its rights of free 
assembly as guaranteed by the First Amend
ment to the Constitution. Thus, not only was 
he within his constitutional rights in refus-

ing to disperse and urging others not to dis
perse, but indeed he was following his duty 
as a citizen and a professor in so acting. 

California law clearly gives to police the 
authority to disperse illegal assemblies and 
sets out the legal requirements for such 
orders. Only a court of law, which we are 
not, could finally determine whether in fact 
the police declaration of illegal assembly and 
the order to disperse in this instance was 
legal. In our judgment, the police order to 
disperse was clearly reasonable and, a.<> we 
understand the law, was probably legal as 
well. An illegal seizure of the Computation 
Center had occurred, and both University 
and police officials were understandably con
cerned lest serious damage be done to the 
valuable equipment housed there and to the 
even more valuable data stored there. It was 
widely known that major damage to com
puters, totalling millions of dollars, had been 
done to other university computers. 

The order declaring the occupation of the 
Computation Center an illegal assembly and 
ordering dispersal was a single order aimed 
at the occupiers of the Computation Center 
when they were inside the building and at 
those participating in the demonstration 
outside the building, both before and follow
ing its evacuation. Marron's testimony on 
this point is clear, and it is confirmed by one 
of Professor Franklin's witnesses. He began 
giving the complete order before the arrival 
of the police and continued with the same 
order during the evacuation of the Computa
tion Center and following the evacuation 
when part of the demonstrators stayed close 
to the Computation Center building. That 
this order to evacuate the building was fully 
warranted can hardly be denied. It was that 
same order that insisted that the demon
strators withdraw a substantial distance from 
the building being evacuated. 

Moreover, we conclude that the order to 
disperse back to Jordan Way outside the 
building was reasonable on its own merits 
as well. The police knew that violence had 
occurred on the Stanford campus during 
police-demonstrator confrontations several 
times during the past few years, the precau
tion of moving the crowd back a substantial 
distance from the police line was under
standable, and was proba~bly calculated to 
lessen injury to both the police and the dem
onstrators. Thus we conclude that the police 
order declaring the demonstration an illegal 
assembly and ordering dispersal was clearly 
reasonable in these circumstances. 

Professor Franklin may have had the right 
as a citizen briefly to protest the police order 
which he believed unreasonable. But, espe
cially given the strongly neg·ative police re
sponse to his first protest which he himself 
noted, he surely did not have the right to 
increase the risk of injury to others by urg
ing them to stay and disobey the police order. 

3. Argument that Professor Franklin's Ac
tion was Aimed at Conciliation and Reducing 
Danger to Those Present. Professor Franklin 
argues that his action outside the Computa
tion Center was aimed primarily at protect
ing demonstrators from injury or arrest at 
the hands of the police--that his argument 
with faculty observers (and others) to re
main and with the police against the legal
ity of the dispersal order was aimed at avoid
ing such danger to the demonstrators. Some 
of his witnesses testified that in their judg
ment Professor Franklin's purpose was con
ciliation and avoidance of danger to the 
demonstrators. 

We find it plausible that Professor Frank
lin may have believed that he was acting to 
protect the rights of his friends and co
workers in the "movement" in some of his 
actions. It is clear that those in the small 
group clustered in front of the police line as 
the larger group of demonstrators moved 
back were largely members of the "move
ment," including several of its best known 
participants. It thus became increasingly 

likely that these individuals would be in the 
forefront of a pollee charge and most likely 
to be arrested if, in fact, a charge did occur. 
That Professor Franklin should endeavor to 
prevent the isolation of these individuals 
from the rest of the group of demonstrators 
and passersby is understandable. 

But that he believed that his actions were 
basically conciliatory and aimed primarily at 
lessening the likelihood of a pollee charge 
and arrest is difficult to accept. His behavior 
was surely encouraging other people to re
main at greatly increased risks to themselves. 
Shouting loudly and angrily at either faculty 
observers, the police, or others in the crowd 
is hardly calculated to calm crowd or pollee 
behavior, or to lessen the likelihood of vio
lence. Thus, Professor Franklin's loud shouts 
as he turned from Moses some 40--60 feet 
from the police could hardly have been cal
culated to calm the situation. He apparently 
addressed Tamm by name only after he had 
approached within 10 feet or so of the pollee; 
surely he would have done so sooner had his 
main goal been to persuade Tamm, and he 
would not have shouted to the crowd upon 
turning away from Moses. Professor Franklin 
described Tamm during the second confron
tation as "more immediately hostile than I 
had ever seen him before." Moreover, Profes
sor Franklin himself testified that he knew 
"for a certainty" that a police charge or ar
rest would occur under such conditions once 
the police line-up occurred and the order to 
disperse was read. He testified that he knew 
of no case where such a situation was not 
followed by a police charge or arrests. On his 
own testimony, he had these points in mind 
prior to his discussion with Moses and his 
shouting return to confront Tamm. Several 
of Professor Franklin's witnesses testified 
that they too thought a police charge to be 
highly likely or inevitable, and became even 
surer when they saw Professor Franklin 
striding back to confront Tamm the second 
time. Given this testimony, it is difficult to 
accept the argument that Professor Franklin 
seriously hoped by his actions to eliminate 
the possibility of either a police charge or 
arrests outside the Computation Center. 

It is difficult to believe that Professor 
Franklin's duty as a professor encompassed 
using others to stay and confront the police 
when he felt certain that the result would be 
a police charge and arrests, with a danger of 
serious personal injury (which he testified is 
likely whenever a police charge occurs) . He 
testified that he personally was resolved not 
to give way to fascism and was going to stay 
and confront the police no matter what hap
pened. He testified, as did several of his wit
ness, that dispersal would be a political defeat 
for the "movement" and an important victory 
for the police. 

Although Professor Pranklin felt certain, 
or almost certain, that a police charge and 
arrest would ensue soon, he did not advise 
any people in the demonstrator's group, either 
those in the "movement" or other students, 
of the danger of a police charge, possible in
jury, and arrests. Professor Franklin and some 
of his close political associates testified of 
their awareness of the impending police ac
tion at a time when others, less experienced, 
did not anticipate any trouble. Professor 
Franklin testified: 

"My own experience in having been in just 
lots and lots of police confrontations, is that 
if an order is given declaring something an 
illegal assembly, telling people to disperse, 
once that takes place then there are basically 
one of two things that are going to happen. 
Either the pigs are going to charge the people 
or they're going to move for a mass bust. 

"I don't think I've ever seen a declaration 
of an illegal assembly-maybe I have but I 
certainly can't remember-I've never seen a 
declaration of an illegal assembly not followed 
by one of those two actions. Now it can be sec
onds; it can be minutes. Sometimes they can 
declare an area an illegal assembly and then 
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nothing happens for some period of time and 
they're moving what's really happening is 
they're moving in for a mass bust. . . . 

"And one of the signs you look for in a 
police Une prior to a. charge is whether--one 
thing is the visors. The other thing is whet~er 
they're smoking or not. If they're not smokmg 
then you look upon that as, you know, a. 
charge could take place at any time. And of 
course, one of the things that they try to do 
is to make the charge unexpected. So once 
you've got in a situation the charge could 
take place the next second or it might not 
take place for some time, but something is 
going to happen." . 

Professor Franklin had difficulty explainmg 
his failure to warn others. He testified: 

"As far as the question of whether I talked 
to demonstrators on the lawn of the com
puter center about the possibility of arrests 
and beatings and so forth: I just--I mean, I 
may have had-it's possible that I talked to 
some people about something about it. But I 
certainly don't remember that at all, any more 
than I remember .... Well, I'm sure that I 
didn't urge anybody to stay and I'm sure I 
didn't urge anybody to leave, if that's what-
if that's what the point of that question 
was." 

4 Did Professor Franklin IntentionaLly 
Urge ana Incite People to Remain in Defi
ance of the Police Order to Disperse~ The 
charge states that "Professor Franklin signif
icantly interfered with orderly dispersal by 
intentionally urging and inciting students 
and other persons present at the Computa
tion Center to disregard or disobey such or
ders to disperse." The evidence seems to us 
convincing that the result of Professor 
Franklin's behavior was to help significantly 
to induce students and other persons present 
at the Computation Center to disregard or 
disobey such orders to disperse. But Professor 
Franklin argues that he did not specifically 
address any individual other than Moses and 
T.amm. He said, "I wouldn't take it upon 
myself to do that to people in that situation 
because I knew that people were defenseless 
in that situation." No witness testified that 
Professor Franklin directly addressed other 
specific individuals, although there is con
siderable testimony that he addressed the 
crowd in more general terms, urging it tore
sist the allegedly illegal pclice order to dis
perse. The question is whether these sho~ts 
and this beh.avior, not addressed to specific 
individuals other than Moses and Tamm, 
amount to intentionally urging and inciting 
students and other persons to disregard the 
police order. 

We find the evidence strongly persuasive . 
that Professor Franklin intentionally urged 
and incited students and others present to 
disregard or disobey the police orders. His 
purpose was to encourage others to rem.ain. 
Except for his own denial, all percipient wit
nesses testied that Professor Franklin, after 
leaving Moses, directly addressed his shouts 
to the crowd. But even if he did not directly 
address the crowd, he must have expected the 
likely effect of his behavior under those cir
cumstances to be to urge and incite others 
to stay. Professor Franklin surely would not 
need to have addressed each individual by 
name to have urged them ~o stay. 

The conclusion that the incitement was in
tentional is reinforced by ProfE\ssor Franklin's 
testimony that, even knowing the results of 
his actions, he would not have changed his 
behavior outside the Computation Center. 
He said, "The only reasonable course of ac
tion that I could see was what I did. And in 
looking back on it now from, I don't know, 
eight or nine months, I still can't see any 
other alternative." 

The charge is not that Professor Franklin 
disobeyed the police order himself, but that 
he intentionally incited others to disobey the 
order. His behavior increased the risk to 
others, a risk of which many were unaware. 

The evidence meets the standards for incite
ment that we set out earlier. 

Conclusion: We find the evidence strongly 
persuasive that Professor Franklin did signif
icantly interfere with orderly dispersal fol
lowing the clearing of the Computa.ti?n Cen
ter by intentionally urging and incitmg stu
dents and other persons present to disregard 
or disobey such orders to disperse, that this 
police order to disperse was clearly reason
able under the circumstances, and that Pro
fessor Franklin's conduct and speech did sub
stantially increase the danger of injury to 
other persons. 

Dissenting opinion 
Professors Brown and Kennedy, although 

in accord with much of the descriptive ac
count of the m.ajority report on the events 
outside the Computation Center, dissent as 
follows: 

we place a suffioiently different interpre
tive weight on the evidence at certain crucial 
points to make us unable to sustain the 
charge. 

1. The first of these centers on an element 
of Professor Franklin's conduct that is cen
tral in the testimony of virtually every wit
ness, his concern that faculty members re
main as observers-a concern without which 
many of his actions remain inexplicable. This 
is a. major substantive point in the con
versations with Tamm and Moses, it per
suades Professor Eklof to stay on the scene 
when he had decided to leave and persuades 
Professor Moses in retrospect that perhaps he 
should have stayed, it is a. subject Professor 
Franklin pursues with Professor Hastorf after 
the police charge, and it is the dominant 
concern in Professor Franklin's later con
versation with Litterman and in a. speech in 
front of President Lyman's office. He asserts 
that he felt (a.) that the continuing presence 
of faculty observers might avert a police 
charge, (b) that "respectable" faculty like 
Moses might help him persuade the police 
of the right of people to remain, and (c) that 
if there were a. ~barge, the faculty presence 
might minimize its brutality. He testified 
that he felt a police charge would be "in
evitable" if there was a "withdrawal of the 
faculty observers and other kinds of neutral 
people who had made up a. significant section 
of that crowd." 

We agree with the majority report that 
"the presence of faculty observers could have 
been expected to reduce the risk of injury to 
persons." However, that fact, coupled with 
Professor Franklin's own concern to keep 
faculty observers on the scene, cause us to 
dissent from the majority conclusion: "that 
he believed his actions were basically con
ciliatory and aimed primarily at lessening the 
likelihood of a police charge and arrest is 
difficult to accept." We find the conclusion 
plausible rather than difficult even though 
we believe that Professor Franklin's manner 
of seeking this end was unwise. 

2. A second difference of interpretation in
volves fact more than motivation, and we 
find the call a close one either way. This con
cerns the crucial period between the time 
Professor Franklin leaves Moses and the time 
he is back in conversation with Ta.mm, some 
40 to 60 feet away. His own witnesses state 
that he was shouting loudly during these mo
ments, but assert, along with him, that the 
comments were addressed only to Moses and 
Ta.mm. The m.ajority report believes that in 
addition he spoke directly to others, and 
that, even if he had not, his voice and de
meanor were such that others would inevita
bly hear him, and that he should have known 
that his words and actions would influence 
them not to disperse. Broholm and Blank are 
no longer completely sure that Professor 
Franklin was directly haranguing the crowd, 
although that was their on-the-spot impres
sion. Moses believes he was, though his as
sessment is predicated on action after Pro
fessor Franklin turned ~s back on him, so 

that the direction of the shouts is only con
jecture. Waterman believes Professor Frank
lin was directly enlisting crowd support, but 
his timing of the event is uncertain, and he 
saw only Professor Franklin's back and left 
side. The identity of his audience is thus 
once again conjecture. It is clear, however, 
that by the time Professor Franklin was 
within ten feet of Tamm he was yelling di
rectly a.t him such words as, "Hey Don, this 
is ridiculous ... " In the interval he was ap
parently asserting "that it was not an illegal 
assembly, and that people should stay," 
though no witness produced unshakable 
testimony that he shouted this directly at 
individu.als within the crowd. 

The possible reconstructions not all mu
tually exclusive, are (a.) that he spoke di
rectly to Moses and Tamm, but that he was 
overheard by others, some of whom responded 
to his exhortations, (b) that he was directly 
urging members of the crowd to stay, or 
(c) that he was expressing his disgust and 
anger at the police order either to the 
heavens or to onlookers in general, rather 
than as specific instructions to members of 
the crowd. There is clear evidence for the 
alternative, evidence (though less persuasive) 
for the second, and plausibility for the third. 
The weight one puts on such alternative ex
planations, and the interpretation one makes 
of Professor Franklin's actions during these 
moments, is dependent on a third considera
tion. 

3. The third matter involves a.n element in 
Professor Franklin's conduct that, like the 
first, appears in the testimony of virtually 
every witness: his strongly stated conviction 
that the police order to disperse was illegal. 
This is the second substantive point of his 
conversations with both Moses and Tamm. 
We accept the majority opinion that it is 
beyond our province or expertise to deter
mine whether or not the order was legal, 
and with the majority "we conclude that the 
police order declaring this demonstration an 
illegal assembly and ordering dispersal was 
clearly reasonable in these circumstances." 

However, if a citizen wishes to question a 
police order he believes unreasonable and 
unlawful, he has the right to do so for a. 
limited period of time. We place great weight 
on this right, and believe that at least in 
part Professor Franklin was trying to assert 
it: he believed the order to be both unreason
able and unlawful, and so he exercised the 
right of a. citizen to object to it, in a brief 
initial dispute with Tamm, in the attempt to 
enlist Moses, and then in the second heated 
exchange with Tamm. The elapsed time of 
these three conversations was probably no 
more than three or four minutes. To Profes
sor Franklin, standing on the grassy area. 
where all witnesses agree that they had seen 
no illegal acts, the order to disperse may 
have seemed patently unreasonable. That the 
Board in hindsight does not share this as
sessment does not diminish the right of 
Professor Franklin to have held it at the 
time or to have acted upon it, for a reason
able length of time, in the name of the right 
of peaceable assembly. The fact that the 
mood of the crowd immediately following 
the evacuation of the Computation Center 
was reasonably calm and may have caused 
no immediate danger to the police or the 
building gives added legitimacy to the right, 
under such conditions, to make a brief pro
test against the order, and even to seek 
faculty help in so doing. That Professor 
Franklin tried to enlist the aid of Professor 
Moses in his exercise of this right is looked 
upon by no member of the Board as culp
able. It is even arguable that Professor 
Franklin, if he did indeed urge "student and 
others" to remain, was not engaging in culp
able action, but only reminding them of 
their own rights as citizens to protest, at 
least briefly, an order that might be con
sidered unlawful or unreasonable. 

4. The accumulation of the above con-
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siderations leads us to believe (a) that Pro
fessor Franklin tried to get other faculty 
members to remain on the scene in order to 
reduce the likelihood of a police charge, (b) 
that his continuing argument about the order 
to disperse was an attempt to protest a police 
decision he felt to be lllegal, and one which 
as a citizen he had a right to protest, at least 
briefly, and (c) that these two strongly held 
convictions, uncontested in the testimony, 
led him to loud and angry shouting, clearly 
directed at Moses and Tamm, and possibly 
though not so clearly directed at others, 
cen tering on the need for faculty observers 
to stay, and the right of others to stay. The 
University's Supplementary Written Brief 
states, "The issue is whether a faculty mem
ber in a situation laden with the risk of 
violent confrontation between demonstrators 
and the police is acting properly when by his 
conduct he increases that risk." We conclude 
that, even if one accepts this as a statement 
of "the issue" such a description does not 
adequat ely match the conduct charged, and 
that there is not in our views strongly per
suasive evidence that his words or actions 
constituted an incitement. Consequently, the 
charge that "Professor Franklin did signi
ficantly interfere with orderly dispersal by 
intentionally urging and inciting students 
and other persons present at the Computa
tion Center to disregard or disobey such 
orders to disperse" is not one that we can 
sustain. 
FINDINGS OF FACT: OLD UNION COU RTYARD RALLY 

A. Charges 
The University Administration's charge 

concerning Professor Franklin's conduct dur
ing the Old Union Courtyard rally on Feb
ruary lOth reads as follows: 

10. On the evening of February 10, 1971, 
beginning at approximately 8:00p.m., a rally 
was held in the Old Union Courtyard to, 
among other things, discuss methods of pro
testing developments in the war in Indo
china. Over two hundred students and other 
persons attended the rally. The course of the 
rally Professor Franklin intentionally urged 
and incited students and other persons pre.a
ent to engage in conduct calculated to dis
rupt activities of the University and of mem
bers of the University community and prop
erty. Shortly thereafter students and other 
persons were assaulted by persons present 
at the rally, and later that evening other acts 
of violence occurred. 

B. Nature of the charge in paragraph 10 
The charge centers on intentional incite

ment that threatened: ( 1) disruption of Uni
versity activities, both individual and institu
tional; and (2) injury to persons and prop
erty. It implies that a rash of coercive or 
violent behavior existed at the time of the 
rally and that Professor Franklin further 
increased the risk by the content and man
ner of his participation. In determining 
whether the facts fit the charges, the Board 
must inquire (1) What is the entire context 
surrounding the alleged incitement? (2) 
What is being communicated to the audi
ence? (3) What would the speaker judge to 
be the effect of his communications on the 
audience? 

C. Findings of fact 
Prominent Themes in the Old Union Rally, 

February 10 
On Wednesday, February 10 at 8: 00 p.m. 

about 350 people attended a rally in the Old 
Union Courtyard. Speakers debated tactics 
and demands. Professor Franklin spoke twice. 
The themes that emerged prominently in 
the course of the rally may be summarized as 
follows: 

a. There was general agreement on opposi
tion to the war in Southeast Asia and a wish 
to protest against American involvement. 

b. There was a major difference of opinion 
on the scope of demands and of tactics. A 
contingent of students from Roble Hall fa-

vored a single demand, an effort to reach out 
for the broadest possible support and strict 
adherence to non-violent tactics. Another 
and larger faction favored a broader set of 
demands, even at the risk of losing commu
nity support; and they favored a broader 
range of tactics, including coercive and vio
lent ones, depending on circumstances. This 
distinction between the two groups was not 
only apparent in the speeches, but was em
phasized by a KZSU broadcast interview 
with representatives of the Roble contingent 
near the end of the rally. 

c. Five speakers emphasized Stanford's 
major war complicity and severe political re
pression. This viewpoint may be lllustrated 
with the following quotation from one of the 
speakers. 

"I work at the phone company and I realize 
that everyday one out of every two calls that 
I place goes from Stanford University or SRI 
directly to the Pentagon, to SRI all over the 
country and all over the world, and people 
realize that Stanford University is integrally 
linked with Pacific Telephone Company, that 
all the business, you know, that the whole 
service which Pacific Telephone puts out is 
for the benefit of the financial interest in 
this area and people who are against the war, 
people that I work with who are against the 
war, who are very, very angry and outraged 
by the expansion of the war into Laos realize 
that, because they have brothers, brothers 
and uncles and fathers who are over there 
fighting, who have been forced to go over 
there, they don't have any choice, they can't 
afford to go to school, they are forced to be 
over there. They have brothers and sisters 
who are locked up in the prisons all over 
America and they realize that Stanford Uni
versity, that the kind of research Stanford 
does, the kind of money Stanford has, which 
controls the black and brown communities in 
the mid-peninsula, is a very dangerous thing 
and they're willing to fight against that for 
their very survival and I think that the peo
ple here should respect that, should respect 
the fact that telephone workers are getting 
organized, that we're thinking now about 
what kind of support demonstration we can 
have when Stanford gets itself together and 
the issues become clear to the people that 
Stanford University is key in the war, key in 
the oppression of political prisoners and it's 
just got to go." [Applause.] 

d. Eight speakers were very hostile to the 
pollc~specially to their presence on cam
pus. Police had been called to the campus to 
terminate the occupation of the Computation 
Center and had remained in view of the 
likelihood of further illegal acts. It will be 
recalled that arson and "trashing" had oc
curred on the nights of February 6 and 7. 
Ea.rly in the Old Union rally of February 10, 
the presence of police on campus was an
nounced. No witness testified that a single 
uniformed policeman entered the Old Union 
courtyard, despite the fact that Professor 
Franklin, in his a1fidavit shortly after the 
event, said there were many police there. In 
the hearing, he corrected this error. Thus, 
the police were not visible to the people at 
the rally, but their presence on campus was 
a focus of deep resentment. They were often 
referred to as "pigs" and as an occupation 
army or occupying forces. In conjunction 
with the previous criticism of Stanford's 
complicity in the war, the struggle on cam
pus and the struggle in Southeast Asia were 
portrayed as different facets of a single 
struggle. Parallels were drawn between the 
police on campus and imperialist armies in 
Asia. The all-one-war theme was emphasized 
by urging resistance to the police as analo
gous to resistance to occupying forces on 
Vietna.zn. 

e. On two occasions, members of the Free 
Campus Movement were pointed out in a 
context of hostility, and were linked to the 
police on campus. 

f. In response to these various instigations, 

there was a desire for action-not merely 
verbal demands, but conrete, tangible steps 
to implement them. There was a clear pref
erence for strong, vivid action, though some 
speakers, including those from the Roble 
contingent, put their main emphasis on edu
cation. Little reference was made to "strike" 
in this rally. The actions mainly preferred 
by the speakers may be illustrated by the 
following remarks by the chairman: 

"Okay, I think it's still pretty clear that 
we want to keep the demands as they are. 
Okay, at this point I think we should go on 
to specific proposals for how we act now. 
We've had a few proposals; one guy suggested 
that after the Comp Center thing today that 
in order to escalate rather than de-escalate 
we should zero in on SRI. Another person, 
other people have proposed that we deal 
now with the police state that's on this cam
pus because if we're going to move against the 
war, one of the things we have to do to be 
able to move against the war in atmosphere 
where we're not intimidated by pigs coming 
through ~o surround our meetings and that 
kind of thing and that one of the ways to do 
that is to begin any kind of action people 
want to take to get the pigs off this campus. 
I think that people should speak to these 
proposals and add more proposals that they 
have." 

g. Five speakers explicitly expressed and 
several others implicitly expressed anger, 
using words and imagery of fighting. Three 
speakers suggested actions to embarrass, hu
miliate, or confront the police, particularly 
late at night, while others made more gen
eral comments advocating resistance to in
timidation. 

h. Two speakers favored off-campus pro
tests. 
2. Professor Franklin's First Speech at Old 
Union (Second speech of February 10) 

Professor Franklin's first Old Union speech 
(Appendix III) began with an effort to per
suade the Roble contingent of the correct
ness of the majority position favoring a broad 
set of demands, including the freeing of all 
"political prisoners" and the end of Stand
ford's complicity in the war-not merely im
mediate wit hdrawal of US forces from South
east Asia. He spoke with concern about people 
who must spend time in jail, emphasized 
solidarity within the "movement", and op
posed betrayal of political prisoners. Then, in 
an intense delivery, he said: 

And we get very upset when we find our 
beautiful campus crawling with pigs who 
stop and harass people and trip off and beat 
half of the people. Well this is just a very, 
very mild taste of what life is like in the 
black and brown communities of this country 
where the pigs come by every night and if 
you're young and you're black and brown 
they stop you and ask your I.D. and rip you 
off for suspicion of burglary and where there 
are dogs there and where there's helicopter 
overhead and that's part of the same struggle, 
and where they shoot you and the pigs who 
are here tonight, that's those San Jose pigs 
have just murdered a black brother in San 
Jose, the same San Jose pig just murdered a 
black brother down in San Jose and that's 
normal life down there. People murdered in 
the streets and that's why we call them pigs. 
Although it's a little unfair to the four-footed 
variety, because they don't do that kind of 
things." (Applause] 

Continuing to speak in the same delivery, 
he next alluded to the Black Panther party's 
leadership and made the following remarks: 

"And the Black Panther Party teaches us 
that the people of Laos and the people of 
South Vietnam are not another separate na
tion state. That they are our brothers and 
sisters because they are just other oppressed 
communities of the same empire. The Black 
Panther Party teaches us that today while 
this meeting was going on brothers and sis
ters, blood brothers and sisters of us, were 
killed In Laos, in Vietnam and Cambodia, in 
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the black and brown communities of the 
United States of America. They teach us this 
is all one struggle and the interconnections 
are every place. Ever if you think about what 
Laos is all about; what is the chief cash ex
port of Laos, who knows?" [crowd] Opium, 
heroin? 

"Opium, all the herqin on this coast comes 
form Laos. And it's all brought in by the CIA. 
It is grown and harvested by Meo tribesmen 
and flown out on Air America, the VIA air
line. And it is brought in to this state as part 
of the oppression, particularly of black and 
brown people here, but also of white youth ... 
(brief KZSU interruption) ... and is just as 
much a part of the counter-insurgency sys
tem as the pigs are war on the campus." 

He urged that others be taught about such 
evils as Stanford's complicity in the war and 
the necessity to free all political prisoners. 
He expressed the view that the student strike 
a year earlier had been a success. He closed 
by restating the necessity to continue the 
struggle to win others to his viewpoint. 

3. Professor Franklin's Second Speech at 
the Old Union (Third speech of February 10) 

This speech lasted about two minutes, but 
because KZSU was conducting an interview 
at the time it can only be heard in the back
ground on the tape recording. The pitch of 
his voice is high, with only a few of his words 
and intermittent responses from the crowd 
being clearly discernible on the tape. The 
crowd responses increase toward the end. The 
content of the speech can only be recon
structed from testimony, but this poses little 
difficulty. There is substantial agreement as 
to what Professor Franklin said among his 
witnesses, the University Administration's 
witnesses, and Professor Franklin's own affi
davit and testimony. The differences, as might 
be expected. are in the interpretation of his 
speech. 

a. Professor Franklin's interpretation of his 
second Old Union speech. 

In his affidavit he describes the speech as 
follows: 

"A number of speakers at the meeting rose 
to describe specific instances of police harass
ment and brutality. Several proposed that we 
go to the dormitories to discuss the police 
state on campus and what to do about it, as 
well as what to do about the situation in 
Southeast Asia. One speaker said that many 
squads of six to eight police were roaming the 
campus, and that if we marched to the dorms 
some of these squads would follow us, and 
that it would be a good education for people 
in the dorms to see them. Two speakers said 
that the police were attempting to keep 
people from knowing what was happening, 
and that they had temporarily confiscated a 
walkie-talkie from a KZSU reporter and 
threatened to arrest him for listening to 
police frequencies. Another speaker said that 
if we march in one group it will be too easy 
for the police and we should confuse them 
by dividing into many groups. Another speak
er said "there are pigs all over this campus 
and we have to show people who the pigs are 
and who the people are, and we cannot tole
rate a police state here or any place else." 

"It was generally agreed that we would go 
back to the dormitories to build support for 
the strike and to raise consciousness about 
the police occupation of the campus. I rose 
to speak again. I said that it was unfortunate 
that the people from Roble had not felt that 
they were really part of the movement and 
that it was necessary to go into the dorms 
and discuss all their questions further. I 
said that it was very important for people 
to understand that this is a united front, 
and that people will respond on different 
levels of action and with different degrees of 
consciousness to. the war. I said that it was 
important for people to accept these dif
ferent levels, and that if people are sincere 
it is correct for them to do their own thing, 
to do whatever they think best, and that 
that is how all of us learn. I pointed out 

that with the police saturation on campus, 
however, it would be suicide for people to 
engage in any militant action in a large 
group. I said that we must learn from the 
people of Southeast Asia that when con
fronted with an occupation army, we must 
respond with the methods of people's war. 
Then I explained that this means thoroughly 
merging with the people. I gave one and 
only one example of what I mear: by this. I 
said that I had been told that a few nights 
before, during a similar police occupation, 
several people had begun a game of touch 
football. They moved from place to place on 
the campus, forcing the police to follow 
them. Several police complained to them 
that they were supposed to be in fixed posi
tions, and that this was preventing them 
from maintaining those positions. Finally, 
when the football game approached the area 
of the computation center, the police had 
asked to examine the football. I said that I 
wasn't sure whether this was because they 
thought it was a bomb or because they just 
wanted to examine a real pigskin. I ended 
by telling people that people's war meant 
that they should go back to the dormitories, 
organize people into small groups, and talk 
with them, or play football, or whatever, 
as late into the night as possible. 

b. Hearing witnesses' interpretation of 
Professor Franklin's second Old Union 
Speech. 

(i) Administration witnesses-There is 
considerable agreement among administra
tion and defense witnesses on the content 
(though not on the interpretation) of this 
speech. This can be illustrated by com
paring Professor Franklin's version of his 
speech after the event given above with 
testimony of Robert Beyers, of the Stanford 
News Service. He testified that he had at
tended many rallies at Stanford over a 
period of years, and had often heard Pro
fessor Franklin speak. He described Professor 
Franklin's speech on this occasion as very 
critical of the police. He testified that Pro
fessor Franklin called specifically for people's 
war against the occupation army-i.e., the 
polioe. Professor Franklin suggested that 
people go back to their dormitories, meet in 
small groups, decide to do whatever they 
wanted to do as late at night as possible so 
as to bring more police onto the campus to 
help out their brethren in other communi
ties. At this point, in Beyer's view, the 
nature of the meeting changed dramatically, 
leading him to expect that illegal or dis
ruptive incidents would follow. Immediately 
after the speech, the rally ended and Beyers 
said three FCM students were badly beaten 
by some of the Old Union crowd. Under cross
examination, he indicated that Professor 
Franklin did not specify the exact nature 
of the violent aots to be carried out. 

Brimelow felt there was much tension and 
restlessness in the meeting, and that the 
crowd got very excited as a result of the 
speech. After the speech he saw the crowd 
stream off in all directions and he heard 
"war cries" (something of this sort is audible 
on the tape recording). Almas heard the 
speech from the balcony of the Women's 
Clubhouse, thought it was impassioned and 
was startled by it. Almas had heard Professor 
Franklin speak about a dozen times but had 
never heard him encourage this level CJf ac
tion. Almas felt Professor Franklin had not 
been as careful as usual, and the witness had 
the expectation that there was going to be 
violence. 

R. Jacobs, also on the balcony, thought 
Professor Franklin had made inflammatory 
statements. Glray felt Professor Franklin was 
playing the role of a leader giving instruc
tions to the group in a serious vein. 

(ii) Professor Franklin's witnesses: Wit
nesses for Professor Franklin heard phrases 
similar to those reported by Administration 
witnesses but to some extent interpreted 
them differently. This is well illustrated by 

an affidavit of Bennion, who also testified at 
the hearing. 

"It became clear that there was some oppo
sition forming, basically between going back 
into the dorms for further discussion and 
staying in the area the police were patrolling 
in order to show them that the occupation 
of the campus would not be tolerated. At 
this point Professor Franklin spoke and tried 
to explain that these two tendencies were 
not really opposed, but oould be carried out 
at the same time and could mutually serve 
each other. He discussed at length the tenets 
of 'people's war' which is based on the con
cept of a united front. In essence this means 
that everyone can contribute what they can 
to a movement, but one person's greater 
contribution or risk should not be seen as 
invalidating another's. This leads to many 
levels of action which mutually reinforce 
other levels, rather than detracting from 
each other. He pointed out that in advanced 
stages of 'people's war' such as in Vietnam, 
many different levels of action are still em
ployed, not merely the military level of the 
National Liberation Front. He also stated 
that in the present case it would be suicidal 
to engage in any large-scale militant action. 
He gave one example of what 'people's war' 
would mean that evening. Some people could 
go back to the dorms and persuade others to 
join the movement, while others could play 
touch football in the area being patrolled by 
the police to show that they were not in
timidated by the occupation of the campus. 
At no time did he say or even remotely imply 
or suggest that he advocated a militant ac
tion that evening, nor did his in-depth anal
ysis of 'people's war' make such an interpre
tation possible for any person who had ears 
to hear and a mind to think." 

These witnesses were much preoccupied 
with the presence of police. They expressed 
fear and anger, and were inclined to expect 
trouble with the police that night. They were 
determined not to be intimidated by the po
lice, and to harass them where possible. By 
and large, Professor Franklin was seen as 
speaking to these issues in a way that 
fostered resistance but not violence. His task 
was seen as uniting the people against the 
common foe: putting together the univer
sity's complicity in the war, the linkage of 
the struggle here with the struggle in Asia, 
the necessity to respond vigorously on many 
levels of action. For example Pat Faulkner 
testified that he understood Professor Frank
lin to mean that all levels of actions are all 
right, even writing letters, and that it is 
necessary to wage war on many levels to win. 
He felt that Professor Franklin gave a 
speech in which he approved a wide range of 
actions, including trashing, but did not 
emphasize violent responses. 

Professor Franklin's witnesses gave the 
term "people's war" a variety of emphases, 
but the words were generally understood to 
have a range of connotations. These included 
(1) harassment of police; (2) taking control 
of our own lives; (3) bringing the war home; 
(4) strike; (5) learning from the peoples of 
Southeast Asia; (6) attention to our war here, 
not only the one in Indochina; (7) doing 
whatever conscience dictates, which might 
include trashing; (8) determination not to 
be intimidated by police, not to shrink from 
threats. 

4. Post-Rally Events: In the course of the 
hearing, on October 28, the Advisory Board 
made the following statement on post-rally 
events : 

"With respect to the Old Union courtyard 
speech, the Board is now in a position to give 
its view of the vo.lue of testimony about 
events following the rally. We admitted testi
mony on these matters because the Univer
sity Administration, in order to demonstrate 
that there was a risk that prohibited conduct 
would follow the speech, introduced evidence 

·for the limited purpose of showing that such 
conduct did in fact occur. We now feel that 
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this evidence--concerning the fight on White 
Plaza, the alleged false alarms, the shootings, 
and other incidents-need not be rebutted. 
We have reached this decision because, in our 
view, the existence of risk 1s adequately 
shown by pre-and co-existing conditions, and 
does not require demonstration by referring 
to subsequent events." 

It is a matter of record that untowerd 
events of the sort mentioned above did in 
fact occur that night, beginning immediately 
after the rally. We limited testimony on these 
matters for two reasons: (1) the charges did 
not contain any references to Professor 
Franklin's post-rally conduct; (2) we had 
good reason to believe that significant risk 
existed without reference to post-rally events. 

D. Defenses and their analyses 
1. Principal Points made in Defense Against 

Charges in Paragraph 10. 
Professor FrELnklin, in testimony and argu

ment, made several points in defending these 
charges: 

a.. The speeches were brief, especially the 
second one at the very end of the evening's 
program. Such brief speeches could hardly 
have had the impact ascribed to them by the 
University Administration. 

b. It was diffi.cult to hear the speeches. 
Except for those near the spee.kers, consist
ing to a considerable extent of Professor 
Franklin's close associates, audibility was a 
problem. The testimony of several witnesses 
who were not close to the speaker was chal
lenged by Professor Franklin. 

c. What could be heard WELS innocuous. It 
was mean to inform, educate, and persuade 
to a political viewpoint. It was not intended 
to incite, inflame, or cause violence. 

d. Most of the people at the rally had al
ready decided what they were going to do 
by the time Professor Franklin gave his sec
ond and closing speech. In this speech, he 
essentially gave them a polltical rationale 
for what they had already decided to do. 

e. Even if his speeches were taken as in
fiamatory by some members of his audience, 
they were well justified by Stanford's con
dition as a fascist and imperialist institu
tion, and by the presence on the campus of 
an occupation army consisting of pollee who 
frequently kill black and brown people, and 
indeed had just killed a black brother. 

f. In any event, Professor Franklin should 
be able to give such speeches with impunity, 
since all speech should be considered to be 
constitutionally protected, even where ap
preciable risks are posed. 

g. If speech is to be restricted at all, it 
must be done within a very narrow band. 
Such a band could not include general pre
scriptions for hostile actions or even for 
violence. Specific prescriptions for violent 
acts would be required, and these must be 
confirmed by specific evidence that individ
uals had been moved to carry out those 
same specific acts by the speech in question. 

2. Analysis of the Defenses: The length of 
the speeches is much less important than 
other characteristics: content, delivery, con
text, audience. In any event, the first speech 
was not particularly brief, and the second 
was in a crucial position: at the very end of 
the rally. 

In regard to audibility, we conclude that 
those who wanted to hear the speeches could 
do so. This is admitted by some defense wit
nesses, and to a certain extent by Professor 
Franklin himself who testified that at the 
time he felt he could reach those who really 
wanted to hear him. The main variable seems 
to have beea attention; some members of 
the audience paid close attention to his 
speeches, others little. Among those who did 
pay attention, there is considerable agree
ment as to content, though witnesses differ 
as to interpretation. 

There is no meaningful way to consider 
Professor Franklin's behavior in the Old 
Union rally without a firm grasp of the con-
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text in which the rally occurred. The mood 
that evening was tense and angry. After the 
passage of so many months it is diffi.cult to 
recapture the sense of anxious expectation 
that characterized the campus that eve
ning. The Old Union rally followed several 
days of continually escalating events: 
threats of coercion, actual coercion, arson, 
police action, and hostile confrontations on 
campus. We have already summarized re
current themes of the immediately preced
ing rallies at Dinkelspiel on February 9th 
and White Plaza on February lOth. As the 
Board concluded in its statement of Octo
ber 28th, cited above, substantial risk existed 
on the Stanford campus before and during 
the Old Union rally. 

There are additional aspects of the con
text for the Old Union rally that deserve 
consideration. Professor Franklin rose to 
speak as a well-known and respected leader 
of the "movement". Defense witnesses testi
fied that he was viewed with admiration and 
his ideas were taken seriously. Professor 
Franklin testified that the time of these 
events in February was a crucial one for the 
"movement", a time when the "movement" 
might transcend itself. 

Testimony in the hearing, mainly from 
defense witnesses, brought out the fact that 
this occasion stirred memories of other sim
ilar occasions which also provide meaning
ful context for the Old Union rally. The 
events approximately a year earlier at the 
time of the mllitary action in Cambodia 
came up repeatedly. Indeed, one of Profes
sor Franklin's main contentions is that he 
was attempting to foster a "Cambodia-type 
strike". A number of defense witnesses, in
clud.ing especially Braumstein and Professor 
Franklin, discussed the events of the Cam
bodian period and compared them with the 
events during the Laotian invasion. It be
came clear that the protest events of the 
Cambodian period, viewed with approbation, 
included a spectrum of activities, some of 
which were nonviolent, some of which were 
patently coercive, and some of which were 
overtly violent. The coercive and violent ac
tivities included: forcible blocking of en
tries into buildings for sustained periods, 
large-scale breaking of windows, bombings, 
and fire bombings. 

The Old Union rally also brought back 
recollections of other night rall1es held in 
sim11ar circumstances, especially when police 
were on campus, not only during the Cam
bodian protest but at other times in the past 
few years as well. There has been a clear 
tendency for such occasions to be followed 
by violent behavior. This fact was known to 
Professor Franklin, since several of the de
fense witnesses commented on his partici
pation in these protests. 

Two of the major themes permeating the 
three rallies of February 9th and February 
10, advanced by Professor Franklin and many 
of his close associates, are especially perti
nent to his closing speech at the Old Union 
rally: (1) all-one-war; (2) multiple-levels
of-action. 

(1) All-one-war is the theme linking the 
struggle at Stanford with the struggle in 
Southeast Asia. It is the heart of the prob
lem, emphasized by Professor Franklin in 
his speeches, affidavit. testimony and argu
ment. 

The speeches attack Stanford's war com
plicity, draw parallels between racial oppres
sion in America and Asia, and emphasize the 
necessity to learn from the peoples of South
east Asia how to resist oppression at home. 
By the end of the Old Union rally, the cumu
lative weight of these linkages suggests that 
one way to fight the war now is to fight the 
police and administration here. 

In his testimony Professor Franklin says: 
" what I say there basically is that we 
can't separate the war in Southeast Asia 
from the war at home. Now on all these 

points, all four of these speeches that were 
given in this 24-hour period-that 1s from 
the night before in Dink through this--an 
four of those speeches are essentially say
ing-are saying the same thing. They're ex
pressing a set of ideas which I consider the 
most important ideas. . . . And then this 
seems to me the most essential thing, both 
in this speech and in the second speech, to 
try to show people just as clearly as possible 
that in fact that occupation army of police 
that was on the campus was part of the same 
war that was being waged in Southeast Asia 
and that was being waged in the Black ghet
tos and in the barrios of the United States." 

This point is further clarified in Braun
stein's defense testimony, under cross-exami
nation: 

"And the people fighting the United States 
in Southeast Asia are fighting the same bat
tles that people fighting the police . . . who 
were on campus in the Old Union Courtyard 
one and two of the year before and are fight
ing the same battle as the people trying to 
get rotten research off this campus and are 
fighting all these battles, and they're all the 
same battles. 

"Then if it's all one battle, the word 'op
posing forces' relates to all the people on 
the other side in this big global battle. 

"I've later learned that that is what's 
known as 'People's War'; is part of what is 
known as 'People's War'. 

"Q. I take it in the context in which you 
were speaking you at least included the 
police in that reference? 

"A. Oh, certainly. Especially that night, 
yes. I also included the University adminis
trators." 

(2) The war is to be waged with the mul
tiple-levels-of-action formula. Each person 
is to do his own thing, whatever he can, 
whatever he thinks best, using his imagina
tion to find ways of resisting the occupying 
forces. This theme has a famlliar ring from 
its recurrence during the preceding few days. 
We have earlier quoted Braunstein's remarks 
on this subject at the Dinkelspiel rally 
on February 9th. It is clear from a variety 
of references in several rallies that this for
mulation is meant to advocate a spectrum 
of activities which might include contacting 
Congressmen, persuading students in dormi
tories, being active on campus at night, re
fusing to be intimidated by the police, block
ing doorways, occupying buildings, breaking 
windows, putting the computer out of service 
for a long time, destroying the computer, or 
doing other things for which one might not 
Wish to "take credit." 

In his testimony Professor Franklin said he 
felt impelled at the end of the rally to speak 
about: " ... that action that was going to 
be taken, which was essentially going back 
to the dorms to talk about the war in South
east Asia and about the police occupation of 
the campus and for people to be there and 
exercise their right. That it was important 
for somebody to explain to people that that 
action itself was, you know, just as legitimate 
a part of this war as, say, the armed self de
fense of the Vietnamese people or the people 
of Laos . . . And in that speech I mentioned 
using the methods of people's war. And at 
that point I was speaking very directly to the 
people there, I think, who considered them
selves revolutionaries. Because I knew that 
they would have a basic understanding of 
what that meant, and that that phrase 
summed up a whole lot of experience." 

Braunstein testified for Professor Franklin, 
"There are all sorts of actions on various 
levels, including people breaking windows 
wJ.th rocks and people burning down build
ings, as yet unidentified people burning down 
buildings, and so on, that sometimes have 
the same goals in mind and sometimes don't." 

Significa-nt in this oontem was the term 
"people's war." It was interpreted by various 
Witnesses in dltrerent ways. It seems to tn-
cl ude a wide range of suggested actions, some 



4798 CONGRESSIONAL RECORD -SENATE February 21, 1972 
of which are nonviolent, and some of which 
are violent. It oon clearly inClude guerilla. 
warfare. Some witnesses interpreted this as 
its primary meaning, others gave this mean
ing less prominence. Maoist writings use the 
term "People's war" for all action, in par
ticular guerrilla warfare, in which the war
riors merge with the masses. Professor FranK
lin acknowledges in his testimony that guer
rilla. warfare, including assassination and 
bombings, is one important oomponelllt of 
people's war, but denied it was the o~e he 
had in mind when he used the term m his 
speech. Defense testimony indicated that 
the concept of people's war extends beyond 
military a.otion, but did not deny tha_t it 
prominently includes military action. G1ven 
the repeated explicit linkages of the strug
gle against the police occupati~n army here 
and the war in Southeast Asia, 1n the context 
of recent night violence on campus and an 
afternoon of police confrontation, it is dif
ficult to believe that most listeners would be 
insensitive to the violent connotations of 
this term. Why repeatedly use warlike tenns 
and images---such as Professor Franklin's 
"war on this campus"-if peaceful actions 
are intended? 

Similar considerations apply to Professor 
Franklin's advocacy of action to be taken 
against the occupation army in smaJl groups. 
lit is clear that small groups can conduct 
dormitory discussions and other peacefully 
persuasive activities, and that this did in 
fact occur, though we learned very litt le 
about the focus of such discussions-e.g., 
whether they were intended to foster par
ticular nonviolence or violent tactics of 
protest. In any event, such dormitory discus
sions may well have been one of the mean
ings of his alleged recommendations for 
reliance upon affinity groups. He advised 
against mass militant action, meaning es
senti.a,lly violent confrontation with the po
llee, on tactical grounds. Such action was not 
feasible because the police were too strong. 
It is also clear that the smaller groups could 
engage in violent activities as has of'ten hap
pened in similar circumstances !lit Stanford 
during the past few years-i.e., following 
night rallies permeated by .a,ngry speeCh. ~o 
days earlier, February 8, after a night Of 
"trashing", a sheet was distributed at a. 
"movement" rally under the title "Do It!" It 
endorsed the previous night's a.otivity and 
called for more Of the same, indicating that 
tight afilnity groups can be helpful in doing 
whatever people want to do. 

W'hatever the activities that Professor 
Franklin was urging upon individuals and 
small groups, it appears that lateness of the 
hour was positively desirable-"as late into 
the night as possible". In view of the be
havior of some individuals and afllnity groups 
at Stanford in slm.1lar circUmStances d·uring 
the past few years, it is reasonable to sup
pose that lateness might be useful as a cover 
for violelllt activities though it could of course 
be used for peaceful activities as well. 

Professor Franklin's two Old Union 
speeches were given in a hostile tone. This is 
apparent in the content of the first speech, 
and the effect is heightened when one lis
tens to the tape and hears his tone of voice. 
Even when the speech is briefly interrupted 
by a KZSU interview, the angry tone and 
the emotional crowd response can be clearly 
detected. Although the second speech is 
covered over by a KZSU interview, similar 
indications are available from the tape and 
from testimony. 

In the course of the hearing, both Profes
sor Franklin and Braunstein indicated that 
amblgulty about tactics was desirable to these 
rally speeches because KZSU was broadcast
ing them and the police would presumably 
have tape recordings. To advocate violent 
tactics openly in this context would have 
exposed the speaker to later sanctions. We 
were informed in the hearing by Professor 
Franklin of his "political decision'' to keep 

his position at Stanford, hence caution about 
open calls for "revolutionary violence." 

Thus, we are faced with a difficult problem: 
how to interpret speech deliberately given in 
ambiguous terms. But we have seen already 
that considerable clarification emerges from 
a close examination of the text, from the full 
context provided by preceding events, and 
from the way in which the speech was de
livered. In essence, Professor Franklin came 
into a combustible situation, focused hostility 
on certain targets, intensified existing hos
tility toward those targets, and urged a. spec
trum of actions against them: some peace
ful, some coercive, some violent. We must 
now turn our attention to his audience in 
order to inquire whether they were likely to 
understand him and whether Professor 
Franklin must have expected the risk of 
prohibited conduct to be increased by his 
behavior. 

The tone and content of Professor Frank
lin's speeches must have been particularly 
significant for two groups: 1) people in the 
movement; 2) people who are violence-prone 
for whatever reason. In respect to the first, 
these are people who are responsive to Pro
fessor Franklin by virtue of past association, 
respect, dedication, and sharing of common 
goals. They tend to understand the nuances 
of his speech, as was evident at the hearing it
self. As for the second group, it is well known 
that public meetings characterized by intense 
anger and hints of violence tend to attract, 
both at the meeting and via media coverage, 
individuals who are drawn to violence for a 
variety of reasons, not necessarily political. 
Whatever the reason for their susceptibility 
to violence, they tend to find such occasions 
exciting. They may be induced by angry 
rhetoric to commit acts of gravity, particu
larly in the context of recent examples of 
violent behavior. 

Professor Franklin testified that he was 
aware of the long-term, bitter antagonism 
between Venceremos and FCM; and he was 
aware of the immediate, clearly expressed 
hostility toward the small FCM group at the 
rally. The presence of these mutually hostile 
groups at the rally certainly added to the 
risk. The use of violent rhetoric in such cir
cumstances increased the probabillty of at
tack and counter-attack. 

We think that "movement" people were 
cap111ble of understanding the messages. We 
refer here to fa.miliar connotations under
stood by a group sharing common interests 
and values. For example, reference to "mili
tant action on campus" in 1971 is under 
stood by many people to mean "trashing" 
which in turn is understood to mean "win
dow-breaking." These are not the only con
notations of the terms, nor are they under
stood by everyone who comes on campus. A 
few years ago, the terms did not have these 
connotations. But common usage in con
crete situations has led to a. widely shared 
understanding. 

Those devoted to the "movement" had a 
rich refresher course in such terms during 
the rallies of the preceding few days which 
we have already summarized. Professor 
Franklin is explicit in his testimony that he 
was aiming his remarks s·pecifl.cally at them, 
wanting primarily to be understood by them. 
Braunstein testified that there is special com
munication within the "movement" and 
pointed out that Professor Franklin referred 
to "us" at the rally. But the defense, in effect, 
asks us to believe that, on the night of 
February 10, individuals in the "movement" 
failed to understand the coercive and violent 
connotations of phrases like "war on this 
campus", taking action on multiple levels to 
resist oppression here, and "we must learn 
from the peoples of Southeast Asia that when 
confronted with an occupation army, we 
must respond with the methods of people's 
war". The defense puts forward its bland 
interpretation of such phrases even though 
they were expressed in a very angry tone and 

in a context of profound hostillty toward the 
university-by a respected leader who gen
erally approves coercive and violent tactics 
in campus disputes (though he denies he 
advocated them on this occasion). We must 
therefore examine possible reasons why the 
audience might not have detected the 
menacing connotations of his remarks on the 
evening of February 10. 

From the testimony in the hearing, we 
do not believe members of the "movement" 
were obtuse; nor 1s their anything credible 
in the record to suggest that they were in 
such a oonc111a.tory mood that his angry 
rhetoric failed to reach them. Were the 
"movement" members Of Professor Franklin's 
audience so concerned with trying to win 
over the Roble group that they rejected all 
coercive and violent connotations of his re
marks? This possibility deserves further con
sideration. 

During the rally, "movement" people in 
control of the meeting showed little con
sideration for the feelings of the Roble stu
dents. Indeed, Professor Franklin seems to 
have been concerned about this situation, 
since he devoted a. good deal of his first 
speech to persuading the Roble group to 
accept the "movement's" view of the situa
tion. As a Roble speaker made clear in the 
KZSU interview, the difference between the 
Roble contingent and the "movement" was 
not only one of demands (narrow vs. broad) 
but of tactics (non-violent vs. violent). In 
this episode, Professor Franklin demon
strated his authority as a leader of the 
"movement", when he easily stopped the flow 
of the meeting, re-opened the question, made 
a. major speech, and got a re-vote. 

In his way, Professor Franklin was trying 
to persuade the Roble contingent to link 
up with the "movement" in a. united front, at 
least for the moment. His way of undertaking 
this persuasion was itself inflammatory. He 
made assertions of such hostile content in 
such an angry manner regarding the Uni
versity and the police that, whatever their 
effect on the Roble group, they must surely 
have intensified the resentment of many per
sons favorable to the "movement" and there
by raised the proba.b111ty of violent actions 
later. We have earlier quoted a. portion of 
his first Old Union speech pertinent to this 
point. Finally, his do-your-own-thing for
mula permitted some encouragement for 
Roble students to take peaceful actions and 
still leave room for encouragement of "mili
tant" actions by the "movement". 

This brings us again to one of the central 
themes in the entire case. At Old Union as at 
White Plaza, the actions urged by Profes
sor Franklin were not exclusively coercive 
or violent. He advocated a. wide range of pro
test actions: some peaceful, some coercive, 
some violent. If a. person removes valuable 
merchandise from a. store, paying for half, 
but not paying for the other half, is he cul
pable for the part he stole? We believe that 
the presence of peaceful recommendations 
cannot immunize a person from sanctions if 
he has urged imminent coercion and violence 
as well. 

Once again, as at White Plaza., Professor 
Franklin was the final speaker, and once 
again his speech was promptly followed by 
events of a. disruptive, coercive or violent 
nature. The probab111ty of this occurring by 
chance is very small. At the least, it reflects 
his leadership position in the "movement" 
and the riskiness of those situations in which 
he spoke. He cannot avoid the conclusion 
that his speeches, the last on each occasion, 
increased the probab111ty thAt illegal acts 
would follow the two rallies. 

In an earlier section on "Fundament al Is
sues and Standards", we have indicated that 
the University must have the right to put 
some constraints on speech in dangerous cir
cumstances, but only with great caution. This 
applies to acts of incitement to Imminent 
lawless action that are likely to produce such 
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action. "Lawless" in the university context 
includes state or local laws, the Policy on 
Campus Disruptions or other university reg
ulations, or common-law understandings of 
professional responsibility. 

In judging the applicability of this stand
ard to the present charge, we have been 
guided by these questions: ( 1) What is the 
entrre context surrounding the alleged in
citement? (2) What was communicated to 
the audience? (3) What would the speaker 
judge to be the effect of his communication 
on the audience? 

Since we wish to sustain the university's 
vital tradition of fostering free expression 
in its widest diversity, we are exceedingly 
cautious in considering possible constraints 
on speech. If such constraints are ever to be 
invoked, they must be reserved for extreme 
situations. We are asking whether the con
text here was that of a highly combustible 
situation, whether the speaker gave an in
flammatory message in that context, and 
whether the speaker had good reason to an
ticipate that his message would increase the 
risk of imminent lawless action. If indeed 
we find that the speaker issued a call to 
violence, he is not protected by having is
sued it in euphemistic jargon. Such a call 
may be quite as effective as one issued in 
more stark terms. In any event, the language 
used here was hardly ocult. 

Although Professor Franklin's witnesses 
were inclined to protect him by minimizing 
their understanding of coercive and violent 
connotations in his speeches, they did not 
exclude such connotations-nor did he. The 
difference between them and administration 
witnesses was mainly one of emphasis. In the 
spectrum of activities advocated by Profes
sor Franklin, the defense emphasized the 
legal end, whereas the administration em
phasized the lllegal end. 

In our detailed analysis of the context for 
his Old Union speeches, we have determined 
that persons active in the "movement" must 
have been quite familiar with the coercive 
and violent connotations of Professor Frank
lin's phrases, that they were responsive to 
such connotations, and that Professor Frank
lin must have been aware of these facts. 

Finally, we must consider the line of 
defense that, even if Professor Franklin 
were considered to have carried out such an 
incitement, he would nevertheless be justi
fied by his perception of Stanfard as a fascist 
institution playing an important role in an 
imperialist war. 

We recognize that Professor Franklin is 
pressing for reform in important areas of 
social concern. Can this justify coercive be
havior in campus disputes, or the fostering 
of a climate of violence on campus? Once 
any person is granted this privilege in the 
name of a good cause, we must grant it also 
to others who feel they have worthy aims. 
When these rights conflict, as they inevitably 
must, are we to condone low-grade guerllla 
warfare on campus? If we deny to others what 
we grant to Professor Franklin, we have 
adopted a double standard: coercion and 
violence in the university may be condoned 
if we approve its aims, but restricted 1f we 
disapprove its aims. Then it becomes a simple 
question of whose ox is gored. But every 
cause is fervent ly supported by some, elo
quently justified by some, pursued with pas
sion by some. In a way, every war is a holy 
war. If we accept Professor Franklin's holi
ness, how are we to reject the holiness of 
other true believers? In our view, this course 
is not morally defensible. We must do our 
best to apply one standard across all political 
preferences and that standard must not con
done violence on campus. 

E . CONCLUSON 

Taking into account content, context, 
delivery, and audience, did Professor Frank
lin's two Old Union speeches include urging 
and inciting to disruption of university ac-

tivlties, or threat to persons or property? 
Must he have known that this exhortation 
would be widely interpreted as immediate 
advocacy of disruptive or violent behavior? 

1. The situation was risky. illegal acts had 
occurred earlier that day. There was intense 
resentment toward the war, the police, and 
the university; there had been serious frus
tration for the "movement" earlier in the 
day; bitter political adversaries were present 
at the rally and identified by the chairman; 
protest actions including coercive and vio
lent possiblllties were under discussion; the 
police were present on campus; there was a 
well known history of violence in similar 
circumstances at Stanford. In general, the 
higher the risk, the less it takes to trigger 
coercive and -violent behavior. 

2. The targets of Professor Franklin's ani
mosity were quite explicit--the police and 
the university. He made an intensive effort 
in the two speeches to generate further hos
t111ty toward these targets. He provided justi
fication for coercive and violent behavior to
ward them, without specifying precisely what 
the nature of such acts might be, leaving that 
to the judgment and imagination of each 
individual or small group. 

3. The urging of immediate retaliatory ac
tion towards the police and the university 
was clear. A great sense of urgency was con
veyed by both the tone and the content of 
his remarks. While no detailed blueprint for 
action was provided, the necessity for prompt 
action was a strong message. The overall ef
fect was to increase the likelihood of im
minent lawless action. 

Taking into account the full context sur
round his speeches at the Old Union rally, 
the messages he communicated to his audi
ence, and what he should be able to judge 
about the effect of these messages under the 
circumstances, we reach the conclusion that 
Professor Franklin intentionally urged and 
incited his audience to engage in conduct 
which would disrupt activities of the Uni
versity and of members of the University 
Community and threaten injury to individ
uals and property. 

The Advisory Board thus finds that the 
charge in No. 10 is sustained. 

Dissenting Opinions 
Professors Brown and Kennedy, while 

agreeing with substantial portions of the 
majority's account, dissent as follows: 

The majority sustains the charge of in
citement against Professor Franklin citing 
(1) an extensive background of material 
from speeches at this and other rallies that 
supply context for his last speech; (2) Pro
fessor Franklin's first speech at this rally, 
which also supplies context and reveals rele
vant attitudes of his own; and (3) words in 
the second speech that constitute, in the ma
jority's view, sufficiently explicit invitations 
to do violence against persons and property. 

We dissent regarding some matters of con
text, as well as on the finding with respect 
to Professor Franklin's own speeches. 

In describing the context of the rally, we 
would give more weight than does the ma
jority to the presence of the Roble students 
and to their impact upon events in the Old 
Union Courtyard. The interaction between 
the group of Roble moderates (concerned 
about the invasion of Laos but not part of 
the "movement") and the "movement" 
group itself provides a central theme for the 
rally. Professor Franklin's own first speech is 
directed predominantly to an attenuation of 
those tensions and to a reconcillation that 
would accommodate the new recruits to 
"movement" objectives. It is, in essence, a 
long argument that political prisoners must 
not be forgotten, and that there Is a funda-
mental identity between the struggle of 
Asian peoples against U.S. imperialism and 
the struggle of oppressed people and anti
war students against repressive forces at 
home. 

As. a majority states, the speech contains 
a heavy tone of anger against the police 
and other forces that, to Professor Franklin, 
symbolize this oppression. We nevertheless 
believe lt plausible that the speech was in
tended to make a group of Stanford stu
dents identify, perhaps for the first time, 
with oppressed people; we do not see evi
dence that Professor Franklin's intention 
was to turn them explicitly to violent ac
tions. In no sense can this first Old Union 
speech be regarded as actionable; indeed, the 
University administration does not attempt 
to persuade us to find against Professor 
Franklin on the basis of its content. To the 
extent that it contains intensity and anger, 
and to the extent that these are directed 
against the police and the University, the 
speech might be said to have added-along 
with other speeches at the rally-to the 
risk that prohibited conduct might follow. 
But all agree that nothing in the content 
of this speech approaches incitement. Indeed, 
we feel that the speech presented, in how
ever objectionable a style, some legitimate 
concerns about the plight of prisoners, the 
existence of police brutality, and other sig
nificant issues. 

Clearly Professor Franklin and other 
speakers believed that a major mission of the 
"movement" people at the rally was to un
dertake the "education" of the rest of the 
Stanford community. Professor Franklin's 
own first speech concludes with a plea that 
those present go out to the people "and teach 
them what we have learned in the move
ment," and that any who are not persuaded 
should "get up here [lle. to the microphone] 
and we should disouss it." At the conclu
sion of his speech he teS'tifies that he went 
over to discuss the matter further with the 
Roble group. The speaker who followed Pro
fessor Franklin to the podium commented 
that the important thing was to "go to the 
dorms, go to the people we want to talk 
to .... " A later speaker extends the sugges
tion by hoping that those at the rally will 
go to the dorms and "rap all night." Re
cruitment, broadening the base of the "move
ment," educating the community; all these 
were significant themes in the development 
of the meeting's context. By its relatively 
stronger emphasis on the more violent rheto
ric, in particular Professor Franklin's, the 
majority has decided against what seems to 
us a plausible, even persuasive, second view 
of the matter. 

The content of the second speech, of 
course, is not available to us except through 
the testimony of witnesses. According to Bey
ers, Professor Franklin called for a "peo
ple's war against the occupation army of the 
police," and he "suggested that people should 
go back to their dormitories, form meetings, 
meet in small groups, decide whatever they 
WaJilted to do, to do it as late at night as 
possible, and to do things which would bring 
more of the occupation here." Professor 
Franklin's version in his affidavit is only 
slightly different. He, too, claims to have said 
that "when confronted with an occupation 
army we must respOnd with the methOds of 
people's war." He adds, "I ended by telliing 
people that people's war meant that they 
should go back to their dormitories, orga
nize people into small groups, talk with 
them, play football, or whatever, as late into 
the night as possible." These differences are 
not very substantial; they can easily be 
accounted for by differences in recollection. 

The majority analyzes these collections of 
phrases in such a way that they are strongly 
persuaded as to their meaning and that the 
meaning sustains an incitement charge, given 
such other factors as risk. The logic consists 
essentially in the elimination of various at
tenuatlve constructions that are more benign. 
In our view this interpretation is not strongly 
persuasive." The phrases upon which atten
tion has been focused are isolated from a 
-substantial matrix of interstitial speech, the 
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precise construction of which we do not know, 
and about which we must be careful not to 
draw too confident appraisals. Two examples 
will illustrate the point. First, Professor 
Franklin says that in the context in which he 
used it, "People's war" was clearly indicated 
to mean "thoroughly merging with the 
masses;" he states that he used the football 
game as an example of that kind of tactic. 
It is significant that virtually all of the wit
nesses link the words "people's war" to the 
example of the football game. Professor 
Franklin states in his affidavit that this was 
the only example he used, and the cumula
tive testimony seems to bear him out. Sec
ond, the phrase "as late into the night as pos
sible," interpreted by the majority as a call 
to militant action by small groups, could 
equally have appeared in a context in which 
it applied primarily to late dormitory discus
sions and to legal (though perhaps risky) 
methods of taking up the time of the police. 
Such an interpretation gain in plausibility 
from Professor Franklin's testimony that al
though he does not in principle disapprove 
ot trashing, he would not have urged it on 
that occasion, both because of the heavy 
presence ot police on campus that night and 
because it would have alienated those now to 
the "movement.'' 
· The point is that none of these interpreta

tions has a great deal of certainty about it. 
The ones we have just mentioned may be a 
little less plausible than those favored by the 
majority, but only a little less. The "hard" 
data on words are so fragmentary, and de
pend so much on the kind of context-con
struction that is very sensitive to whatever 
bias the witnesses may have had, that we find 
them inadequate to meet a "strongly persua
sive" criterion that Professor Franklin is 
guilty as charged by the University adminis
tration. 

We are not strongly persuaded by the im
pressions of the speech given by various wit
nesses--as opposed to actual reconstructions 
of wording. Such impressions are especially 
subject to the bias of expectations. The dif
fering treatments of Professor Franklin's ac
count of the football game provide one exam
ple among many. Some witnesses regarded it 
as a euphemism for more violent activity, 
others regarded it merely as an opportunity 
for a bad pun, while still others interpreted 
it as we would, as an invitation to occupy the 
time of the pollee. 

In effect, the majority report argues that 
Professor Franklin was employing words well 
understood to his audience but not to others. 
But there is no convincing evidence that any 
substantial number of the audience would 
have translated his speech into an invitation 
to commit violent acts. Each phrase, like 
"people's war," has been subject to a num
ber of conflicting interpretations in the testi
mony. Furthermore, the reconstruction of a 
code depends on one's abllity to capture a 
reasonably large portion of the message, and 
in this instance we have only scattered ele
ments. Although we think it is quite possible 
that Professor Franklin advocated a range of 
actions some of which may have been illegal, 
we do not find the evidence strongly persu
sive that his speech constituted the advocacy 
oi imminent lawless action. 

The majority emphasizes the extremity of 
the risk in the situation; we do not disagree 
with their evaluation, but we stress more 
heavily the doubts we have about the con
text and the meaning of the words actually 
spoken. 

To find against Professor Franklin on this 
charge might, we believe, force a faculty 
member addressing a political rally in the 
future to guard against possible cryptic 
meanings that his speech might convey to a 
segment of his audience whenever a situ
ation of high risk obtains. The social cost of 
such a prohibition must be balanced against 
the benefits to be derived from being able to 
prosecute somewhat ambiguous speech in 

dangerous situations. We find the costs too 
great. 

Accordingly, we do not sustain the charge 
against Professor Franklin as stated in Para
graph 10. 

DISCUSSION OF SANCTIONS 

A. Introduction 
The University administration proposed in 

its statement of charges that Professor 
Franklin be dismissed, and has argued in its 
response to Professor Franklin's Motion to 
Dismiss Charges that dismissal would be the 
appropriate penalty even if the Board sus
tained only one of the last three charges (No. 
8--White Plaza Rally, No. 9-Computation 
Center Incident, No. 10--0ld Union Rally). 

In the section on "Fundamental Issues and 
Standards" of this report the Board has 
agreed that the purpose of academic due 
process is to establish: 

1. That the stated cause is the authentic 
cause for dismissal, rather than a pretense or 
makeweight for considerations invading the 
academic freedom or ordinary personal civil 
liberties of the individual; 

2. that the stated cause exists in fact; 
3. that the degree of demonstrated pro

fessional irresponsibility warrants outright 
termination of the individual's appointment 
rather than some lesser sanction, even after 
taking into account the balance of his entire 
service and the personal consequences of dis
missal. (N. Van Alstyne, Bulletin of the 
American Association of University Projes• 
SOTS, Autumn, 1971) 

In the preceding sections the Board has 
dealt with the first two of these points; we 
now proceed to the contents of the third. 

Professor Franklin's performance as a 
scholar and teacher has not been questioned 
in these proceedings; the Boord ruled on this 
matter on October 28, 1971, in its response 
to Professor Franklin's motion: 

"The Board requires no testimony support
ing Professor Franklin's exceptional compe
tence as a scholar and teacher. His compe
tence is not in question in this hearing; the 
protections of tenure extend to all tenured 
faculty members without regard to judg
ments of their relative merits." 

The remaining question is thus one of ap
propriate penalty, taking into account the 
Board's findings of f<act, the entire record, 
and the consequences of the sanctions that 
might be imposed. 

Beyond the Board's findings of f11oet, several 
elements of the record in its entirety deserve 
consideration. First Professor Franklin is led 
into a pattern fo conduct that directly in
volves attacks upon the V'a.lues of the univer
sity a.s now constituted, and also includes 
encouragement of violent or coercive tactics 
against the members of the university com
munity and the society of which it is a part. 
Second, Professor Franklin has repeatedly 
reminded the Boord that he bases his ac
tions upon a different set of perceptions 
about the university and society from those 
of the majority of Stanford faculty members, 
including members of the Board. Such per
ceptions of reality, and the convictions ;that 
emerge from them, might provide an ex
planation for his conduct which would assist 
the Board in its judgment. Third, the rights 
of the university's entire membership not to 
be disrupted by the unbridled exercise of 
self-proclaimed moral conviction must be 
balanced against Professor Franklin's right 
of political expression and action. 

It is the need to balance these frequently 
conflicting interests which underlies the de
termination of appropriate sanction. 
B. Professor Franklin's pattern oj conduct 

From the viewpoint of most Stanford 
faculty members, who themselves are of 
course subject to limitations of perception, 
Professor Franklin pursues a course of action 
that seeks systematically to disrupt the nor
mal functioning of the university. Professor 
Franklin, on the other hand, asserts that he 

is not trying to destroy the institution, but 
to convert it to "serve the needs of the peo
ple." Professor Franklin asserts that the uni
versity's actual function is to serve as a 
training and research center for the xnainte. 
nance of an imperialistic hegemony over the 
"Pacific Basin Empire;" yet to most of his 
colleagues, that is a b121arre mischaracteriza
tion. Thus the basis of a pattern of conduct 
is itself subject to conflicting interpreta. 
tions, depending upon the perception of 
reality from which it is being described. 

A major element in Professor Franklin's 
treatment of issues in the university is an 
attempt to disembody the institution from 
the human beings who make it up. Charac
teristically, an instance of policy or action in 
one area is identified and found to be unac
ceptable in some respects; guilt is then 
globalized to the entire institution, and it 
and its chief administrators are labeled as 
responsible in absolute terms. The dehuman
izing process extends to the treatment of the 
individuals so labeled: they are character
ized as "pigs," "faScists," "lackeys," and the 
like. 

The essential feature of the confrontation 
with the institution involves a call to coer· 
cive or violent action, based upon indignation 
genera ted by the particular issue raised. In 
such calls, however, Professor Franklin has 
been careful to limit his own role to that of 
advocate rather than participant. He has said 
that he does not wish to compromise his 
own position as a tenured member of the 
Stanford faculty, feeling that he is more 
valuable to the "movement" because of that 
status than, for example, is a student. For 
this reason he has stated that he avoids par· 
ticipating directly in disruptions, 1llegal oc
cupations of buildings, and the like. For the 
same reason one may presume that he also 
attempts to avoid direct incitement; he does, 
however, acknowledge and praise violent con
duct when it is carried out by others--as 
when he says in his affidavit: 

"I have the right to voice public approval 
of the fragging of officers in Vietnam and the 
breaking of windows at Stanford University. 
In fact, I am ashamed to admit that I have 
not engaged in any of these activities, nor 
incited, counselled, advised or urged others 
to do so. So I find myself in the awkward 
position of defending myself against allega
tions of things which I have not done but 
perhaps I should have done.•• 

In this way, encouragement is given to 
persons who share Professor Franklin's views 
about the nature of the university to engage 
in 1llegal acts in which he is not willing to 
engage. This influence extends not only to 
members of the "movement," but also to 
non-members who are in general sympathy 
with a number of the causes for which Pro
fessor Franklin is an advocate. The allevia
tion of poverty, an end to the war in South
east Asia, and more rapid progress toward 
social justice are all goals with which the 
majority of Stanford students and faculty 
members are in sympathy. In supporting 
these causes from his particular political 
stance, Professor Franklin forcefully remon
strates that the university is a primary agent 
of injustice in order to focus protest action 
on the university itself. To dramatize the in
stitution's complicity, a variety of immediate 
issues may serve; these may present them
selves as targets of opportunity based. on the 
vulnerability of the institution, on the time 
scale of university decision-making, on ad
ministrative errors, or on genuine !allure 
on the part of the university to do what it 
said it would or what it should have done. 

The events leading up to February loth 
provide an illustration of the use of a target 
of opportunity. The running on the computer 
of an SRI program entitled "Gamut-H", al
legedly having direct application to amphibi
ous assault operations in the Vietnam war, 
was coupled to the general mood of anger 
on the campus about the Laotian invasion. 
Indeed it emerged in testimony that the local 
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issue-Gamut-H-had been stored tor the 
tactically useful moment; it had been known 
to members of the "movement," though ap
parently not to Professor Franklin, !or at 
least a week before the Laotian invasion. The 
existence of that program was proclaimed to 
be a major basis for selection of the Compu
tation Center as a target for occupation
although the urgency of the demands for 
remedial action contrasted oddly with the 
fact that the "movement" had been willing 
to introduce substantial delays while seek
ing the tactically opportune moment !or re
leasing its information. The circumstances 
also reveal a typical failure to use alternative, 
non-coercive channels for securing the same 
objective. If a professor !eels that such chan
nels are ineffective, he can be instrumental 
in creating new means of legitimate problem
solving within the university. The violent 
episodes in which Professor Franklin played 
a role represent by no means a "last resort" 
effort after non-coercive possibilities have 
been exhausted. 

Even such a brief description as the above 
indicates that the pattern of conduct of Pro
fessor Franklin and other members of the 
"movement" contains paradoxical elements 
that are subject to varying interpretations. 
What may appear to his following to be a 
sincere concern with issues of domestic and 
international injustice and a zeal to make 
the university more useful to society will 
appear to others to be an instance of cynical 
manipulation to achieve ends-tactics that 
contrast vividly with the ideals on behalf 
of which they are invoked. 

Such a stance, in which a member of the 
faculty wishes to encourage violence against 
the university but also wishes to fall short of 
actual incitement to or participation in such 
violence, leads inevitably to covert or am
biguous recommendations. On the one hand, 
Professor Franklin attempts to stay on the 
permissible side of conduct, in order to pre
serve his position; on the other hand, he 
hopes that lllegal acts wtll come about and 
wants to do what he can within the law to 
encourage them. Such tactics become parti
cularly effective in escalating an already in
flamed series of events. 

The demonstrated existence of this pattern 
of conduct could be used in either of two 
ways in constructing an argument concern
ing penalty. His stated intention of "going 
right up to the line" might be taken as evi
dence of his awareness of that line, and his 
consequent determination not to violate it. 
However, continuous probing of the univer
sity's wlll to enforce its rules might lead to 
a high likelihood of future transgressions, 
quite apart from the Board's findings of fact 
on the current charges. 

C. Differing perceptions of realitY 
Balanced against this pattern of conduct, 

and in part responsible for it, it is a per
ception of reality which Professor Franklin 
e.nd his followers profess to share which dif
fers drastically from the consensus in the 
university. In his opening argument Pro
fessor Franklin proclaimed deep convictions 
about the evils of American foreign and 
domestic policy and about the inevitable in
fluences of our socio-economic system in 
shaping that policy. Essential to this per
ception is a mistrust of the allegedly intri
cate interrelationship between the economic 
power of American's "ruling class" and the 
maintenance of policies that are imperial
istic abroad and oppressive at home. Of cru
cial importance in the present case is his 
expressed view that the university, run by 
and for this ruling class, possesses a sub
stantial institutional guilt for the ongoing 
prosecution of those policies. Consequently 
he sees no way to disengage American for
eign imperialism and domestic oppression 
from the impetus and support given to those 
policies by the university. 

The outcome of this perception of reality 

is a conviction that the situation must be 
radically changed-by persuasion If that is 
possible and by violence if persuasion is 
unavailing. The university becomes the most 
immediate and obvious target for such ac
tion. Since Professor Franklin maintains 
that the class interests of those with power 
in the university make it unlikely that they 
will engage in more than token gestures of 
reform, he sees coercive tactics, which can 
include violence, as most likely to produce 
the changes he desires: 

In response to those who claim to abhor 
violence on campus, Professor Franklin re
plies that the university, as an integral part 
of the capitalistic system, is itself systema
tically engaged in the support of violence
a violence that is sometimes very open and 
apparent, as in Vietnam or in police oppres
sion in the ghettos, but is often hidden yet 
none the less devastating in the economic 
oppression that is exercised domestically 
against minority groups and internationally 
against Third World nations. Because of the 
university's complicity in this range ot vio
lent activities, Professor Franklin maintains 
that it is not only appropriate but necessary 
(taking tactical consideration into account) 
to engage in such acts of violence against 
the university as can lead it in the direction 
ot far-reaching reorganization, "to serve 
the needs of the people" and not of the priv
ileged few. This results in the pattern o! 
conduct described in the preceding section. 

Despite the strident, opportunistic, and 
aggressive behavior which is in part caused 
by these perceptions, the Board affirms that 
the university must not only tolerate, but 
must actively foster, the widest range of 
opinions possible. We realize that any per
ception of reality can be chalJ.enged, 
stretched and revised by the competing views 
with which it comes into vigorous contact 
and debate on the university campus. We 
are committed to the principle that in the 
competing marketplace of ideas truth can 
make it without cheating-that is, that in 
the competition of confiicting perceptions of 
reality truth can survive without resort to 
the stifiing of dissent. We must engage, and 
have tried to engage, in "the willing suspen
sion of disbelle!," so as to enter as sympa
thetically as possible into the perception of 
reality espoused by Professor Franklin. Such 
matters as conviction, motivation and ra
tionale are important determinants in the 
assessment of penalty, even though they may 
not enter directly into findings of fact. 

D. The conflicting rights 
There are special reasons for the exercise 

ot caution in the application of sanctions 
in this case. First, loss of tenure is at 
risk. We need hardly review here the signifi
cance of tenure; it is not merely a protection 
of the individual against unwarranted at
tacks !rom the institution from outside poli
tical forces. Tenure thus protects freedom for 
the full range of scholarly inquiry, and both 
the institution and the individual have a 
large stake in its continued good health. At 
the same time, it exacts from the tenured 
faculty member obligations of performance 
and conduct. 

Second, the impoverished state of "case 
laws" for academic proceedings of the sort 
gives great weight to the outcome of the 
present case. There is much to be said for 
caution in ground-breaking. Yet caution 
demands regard both for the rights of the 
individual and of the institution. 

The rights of the individual must be 
balanced and judged in relation to the rights 
of others having different perceptions, and 
to the rights of the entire university com
munity to function. and to survive as a cen
ter of unregimented thought. However, the 
expression of deeply-held convictions of one 
who affirms a minority perception of reality 
should not be denied merely because the 
majority feels more comfortable when not 
confronted by challenge. 

In dealing with the rights of the institu
tion, it must be recognized that the uni
versity is not the all-powerful monolith its 
attackers at times pretend it is. It is an 
institution thriving on decentralized initia
tive, with a central administration that has 
limited power but increasing responsibiltties. 
There is a real danger that ignoring the 
rights of the institution in order to safe
guard the rights of the individual faculty 
member may have a result opposite from 
that intended: it may lead to more attacks 
on the rights of other faculty members and 
more, rather than less, concentration of 
administrative authority. In a very real sense 
the university is the totaltty of its constit
uents--damage suffered by the university 
works directly to the detriment of its indi
vidual members. 

There is thus a needed balance among 
three interests; those of the faculty member 
accused, those of the other members of the 
academic community, and those of the uni
versity as an institution. But there is a 
fundamental consequence o! this balance of 
rights. While it is the consensus within the 
university that it should have room for the 
widest possible range of perceptions and 
expression, the university says in fact to its 
members: "You may preach and also prac
tice ... but only up to a certain point." 

The latter edict is not aimed exclusively 
at those on the far political left, who often 
complain that they are the only ones being 
discriminated against when told that a 
theoretical espousal of their position is 
permitted so long as it does not spill over 
into action. It is also applied at many other 
points along the socio-politico-economic 
spectrum within the academic community. 
For instance, the university protects the 
right of a professor to espouse views that 
suggest a demeaning relationship between 
racial background and intelligence, but it 
would not permit him to organize a forcible 
attempt to prevent the Admissions omce 
from accepting black applicants. It would 
allow a fascist professor to advocate abolition 
of democratic processes, but would not let 
him interfere with the conduct of university 
exercises dedicated toward the exposition of 
democratic institutions. Common to these 
examples is the institutional decision that 
while those further toward the center of the 
political spectrum may practice what they 
preach, those at its extremes may preach but 
are limited in their practice. From Professor 
Franklin's viewpoint, this is an unfair asym
metry. The majority of the community would 
point out that in any even-handed balancing 
of rights, the encouragement of violence con
stitutes an infringement; to Professor Frank
lin the balancing of rights appears in
sufficiently global. Because he makes the need 
for incitement a political credo, a prosecution 
for the advocacy of imminent lawless action 
becomes to him a political persecution. 

These descriptions do not solve the prob
lem; they only help to identify it. We cannot 
simultaneously rededie&te the university to 
a specific political goal-by using force or 
violence if necessary---Qlld aJt the same time 
preserve it as an institution in which inde
pendent initiative from many quarters can 
have the widest possible play. A choice must 
be made and we choose the latter. Yet having 
made this choice, the university can con
templalte punishment of a.ction-a.nd most 
especially, of speech--only when the rights 
claimed by !the dissidents seriously infringe 
those of other groups or individuals within 
the universtty. Punishment should follow 
only when strongly persuasive evidence has 
been developed that such infringement has 
actually occurred. 

E. Guidelines for severity of sanction 

1. Modifying Circumstances. On the basis 
of the above considerations we are prepared 
to consider as mitigating issues of motiva
tion, overriding necessity, and a variety of 
factors that may be understandable within 
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Professor Franklin's fra.mework of convic
tions but not within our own or those of 
most of our colleagues. At the same time we 
are prepared to consider as justification for 
a relatively more severe penalty a pattern 
of conduct which systematically threaJtens 
the university as an institution in which 
decent ralized individual initiative can have 
the widest possible range. 

However, Within this baianced input we 
believe that in case of doubt, those Cil."iteria 
that are external to the factual fabric of the 
charges should be applied asymmetrically in 
favor of the defendant, since (1) such mat
ters were not taken into account in findings 
of fact , (2) the perceptions of reality held 
by the Board are generally more shared with 
those of the Administration than with those 
of Professor Franklin. 

2 . The Pu r pose of Sanction. The purpose of 
sanction can be to retaliate, to rehabilitate, 
or to deter further violations. We hope that 
in a university sei1ting only the last two 
deserve consideration; and we must ask what 
importance to attach to each. 

We are highly dubious whether rehabilita
tion is a useful concept in this case. Professor 
Franklin's announced convictions abOUJt the 
guilt of the university appear deeply-held, 
and his opposition to the institution in its 
present form seems implacable. We believe 
him when he expresses his regret that his 
role in converting the university to "serve the 
people" is restricted by practical reasons to 
advocacy rather than action. "Rehabilita
tion" might appear to Professor Franklin as 
a highly unfair mandate to ch-ange his con
victions. Barring a dramatic change in per
ception he is unlikely to change his conduct; 
thus "rehabiiltation" is likely to fail, What
ever the sanction. 

It can be argued in contrast that the de
terring function of penalty has real force. 
By setting a price on proscribed conduct, the 
university can make its members consider 
carefully the line that separates forbidden 
from permitted speech and action, and avoid 
crossing that line. In establishing a penalty, 
the institution in effect announces the degree 
to which it is attached to its own values. 
Such an announcement insists that persons 
considering borderline conduct must locate 
the border; for when there is no deterrenrt; to 
1llegal acts, it ha.rdly pays to have a law. 

3. The Range of Possible Sanctions. Dis
missal severs the connection between the de
fendant and the institution; a lesser sanction 
assumes that a satisfactory relationship be
tween Professor Franklin and the other mem
bers of the university can be re-established. 
In considering the appropriateness of a lesser 
penalty, we must thus consider (1) whether 
it will actually deter, and whether deterrence 
is a reasonable expectation at all; (2) wheth
er it appropriately announces the institu
tion's attachment to the value measured. 

There is no absolute way of defining the 
deterrent value of penalty. Some profes
sions (and some people) are especially sensi
tive to economic sanctions, others to censure. 
If that proposition is granted, a certain 
finding of fact can still justify a range of 
penalties that differ in kind as well as in 
severity. Between mere censure and dismissal 
there is an intermediate range of possible 
sanctions that is populated primarily by 
such mechanisms as suspension (with or 
without pay) and probation. 

We do not hold probation ·oo be workable. 
Where such a right as tenure is involved, 
probation merely challenges it authenticity; 
and probation is too often an excuse for the 
removal of due process. Suspension is another 
matter, and encompasses three kinds of sanc
tion. There is, first, the loss of privilege-
to teach and to use the full range of acade
my's resources. Professor Franklin has al
ready suffered-irreversibly-the penalty of 
suspension with pay since February 12, 1971; 
this is a long time, although he has con-

tributed substantially to its length. Second, 
suspension may also involve loss of salary. 
Finally, the imposition of any penalty, sus
pension included, produces a subtle but real 
change in professional status. Sanction im
posed by a council of his peers would surely 
detract from the offender's standing in the 
academic community at large. 

For all these reasons suspension Without 
pay ranging from one quarter upward is a 
substantial penalty-in terms of financial 
cost, in terms of lost academic participation, 
and in terms of lowered professional stwtus 
and consequent loss of mobility. Suspension 
of too great a length is not practicable, be
cause at some point the defendant--whom we 
must assume to be ooonomically vulnerable
becomes likely to be forced into irreversible 
occupSJtional alternatives. 

Dismissal is a penalty of undoubted sever
ity because of its absolute effect upon the 
immediate institutional relationship com
bined With its impact upon employment op
portunities elsewhere within and even out
side the profession. The severity of dismissal 
as a penalty can be softened somewhat by a 
financial settlement which would permit time 
for the exploration of alternatives. 

The more severe penal ties are not in our 
view inappropriately matched to the gravity 
of the charges. Incitement to violent, coercive 
lawless action-however it may be modified 
in final judgment by any of the factors dis
cusses above-is a heavy attack upon the in
stitution of which Professor Franklin is a 
member. 

ADVISORY BOARD DECISION 

1. Findings on University Charges 
The following numbered paragraphs of the 

"Statement of Charges" of the University 
administration require a finding by the 
Board: 6, 7, 8, 9 and 10. Of these No. 6 does 
not involve Professor Franklin's conduct, but 
is sustained unanimously by the Board. 

The findings o! fact by the seven-member 
Board on those paragraphs involving Profes
sor Franklin's conduct are as follows: 

"7 The Lodge Incident 
"The Board unanimously does not sustain 

this charge. 
"8 White Plaza Rally 
"The Board unanimously sustains this 

charge. 
"9 Computation Center Incident 
"The Board sustains this charge. Two 

members of the Board (Brown, Kennedy) do 
not. 

"10 Old Union Courtyard Rally 
"The Board sustains th.'is charge. Two 

members of the Board (Brown, Kennedy) do 
not. 

The violations sustained constitute, in the 
Board's judgment, "sustained a.nd manifest 
neglect of duty or personal conduct substan
tially impairing the individual's performance 
of his appropriate function within the Uni
versity community," and are therefore sa.nc
tionable under the Statement of Policy on 
Appointment and Tenure. 

2. Sanctions 
The Board has sustained Professor Frank

lin's culpability on three charges, un&ni
mously on one charge and with two of the 
seven members dissenting on two charges. 
The University administration a.rgues that 
dismissal is the appropriate penalty for each 
of the three offenses. 

We agree that each of the offenses is a seri
ous one; since we find Professor Franklin 
culpable on three charges, we need not de
cide whether any one alone would justify 
dismissal. Taken together, however, the three 
offenses comprise, in our Judgment, maJor 
violations of the professional responsib111t1es 
and duties of a professor in this Univ~rsity 
under the Statement of Policy on Appoint
ment and Tenure, the Policy on Campus Dis
ruptions, and the common traditions of this 
and other universities. Giving the fullest 

weight to Professor Franklin's personal rights 
to advocate vigorously his political views, we 
are unable to escape the conclusion that by 
his conduct he repeatedly and seriously in
fringed the rights of others in the Univer
sity, and significantly increased the risk of 
injury to them and to University property. 
He did so by urging and inciting to the use 
of illegal coercion and violence, methods in
tolerable in a university devoted to the free 
exchange and exploration of ideas. 

In the preceding Discussion of Sanctions, 
all the members of the Board enumerated the 
factors which affoot the choice of proper 
sanctions, once findings of f•acts are estab
lished. Accordingly. we considered possible 
mitigating circumstances as well as those 
circumstances which make Professor Frank
lin's behavior more unacceptable. We con
clude that these roughly offset each other. 
On balance, they do not argue a.g·ainst what 
would otherwise be the appropriate penalty 
for such grave offenses. Nor do we doubt 
Professor Franklin's own testimony that he 
would continute the type of behavior charged 
here; indeed, he considered both his own and 
his political associates' behavior to have been 
"too weak" during some of the incidents 
covered by the charges. 

The real issue in these hearings is Profes
sor Franklin's behavior on the offenses 
charged, not his political views. Diversity of 
political views is a great asset to the Uni
versity. The charges here, however, are in
citement to use of unlawful coercion and 
violence and increasing the danger of injury 
to others as means to achieving Professor 
Franklin's goals; it is that behavior, not his 
political views and their expression, which 
we judge unacceptable. Indeed, we note with 
approval that others holding and expounding 
extreme political views are today highly re
spected members of the Stanford faculty. 
Our decision silences neither political dis
sent nor criticism of the University. The only 
speech or behavior repressed by this Board's 
findings is that which clearly urges and in
cites others to unlawful coercion or violence, 
or to acts likely to increase the risk of in
jury to other persons. We believe such be
havior should be restrained; insistence on 
such standards of faculty conduct will not 
chill open and robust dissent on this or any 
other campus. 

The Board is also critical of Professor 
Franklin's deliberate choice, demonstrated by 
action as well as by his testimony, to at
tempt to protect his own position as profes
sor in the University while at the same time 
inciting others, including students, to expose 
themselves to expulsion or criminal charges. 

Despite the severity of these offenses, we 
have weighed carefully possible sanctions 
short of dismissal. But a lesser penalty would 
fail to recognize the fundamental nature and 
severity of Professor Franklin's attacks on 
the University of which he is a member. 
Tolerance of such attacks on the freed'om of 
others, under the guise of protecting Pro
fessor Franklin's freedom to act as he Wishes, 
would be subversion, not support, of true 
academic freedom and individual rights. It 
is precisely because unlawful coercion and 
violence infringe upon the rights of others 
in the University that the charges against 
Professor Franklin are such serious ones. 

We believe, given all these considerations, 
that immediate dismissal of Professor Frank
lin from the University is warranted. In view 
of the difficulty of developing alternative 
sources of income at this time, we recom
mend that a sum equal to Professor Frank
lin's salary until August 31, 1972, be paid to 
him. 

Minority decision: Professors Brown and 
Kennedy 

In determining the appropriate penalty 
given our own :findings of fact, we have con
sidered carefully the University administra
tion's argument that dismissal is the appro-
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priate sanction if we sustain any of the last 
three charges. 

The findings on the White Plaza speech on 
February lOth dictate, in our view, a serious 
penalty. Although we differ slightly about 
the relation between the earlier part of Pro
fessor Franklin's speech and its conclusion, 
we agree t hat his call to shut down the Com
putation Cent er. given its context and its 
position at the end of the rally, was clear 
and unambiguous. Its force is blunted only 
by the claim that it was, in a sense, an after
thought to the rest of the speech; but even 
as an afterthought it provided immediate 
impetus for a move to occupy a University 
facility. Our view of the offense is not sub
stantially mitigated by Professor Franklin's 
attempt to convert the context of his in
structions into one appropriate for a call to 
a "voluntary boycott" or "strike"-terms 
whose ambiguity is amply demonstrated in 
the testimony. Indeed, the unimpressive 
analysis of syntax that characterized Pro
fessor Franklin's defense on this charge left 
us wish ing instead for an honest appeal to 
the urgency of outraged conscience. 

Although we find this violation a serious 
one, we cannot agree that dismissal is the 
appropriate penalty for it. The following 
elements contribute to that view: 

First, suspension is itself a severe penalty. 
It works subst antial professional and finan
cial hardships-substantial enough to pro
vide a significant deterrent to Professor 
Franklin and others. It is therefore an ade
quate advertisement of the University's de
votion to the principles under attack by Pro
fessor Franklin. 

Second, Professor Franklin has stated his 
intention to be a non-participant in any 
action he supposes to be punishable. If he 
has correctly represented his feeling that 
in his case the line between permitted and 
proscribed conduct was vague to him, then 
surely the Board's emphasis on its position 
with respect to incitement will be informa
tive. We can tentatively accept the propo
sition that for someone with a perception 
of realit y different from our own, that line 
might have seemed blurred; but then we 
must also assume that the present clari
fication, coupled with Professor Franklin's 
announced determination to avoid dismissal, 
will be helpful in preventing further vio
lations. 

Third, while it is true that Professor 
Franklin's present ideological position will 
encourage further coercive acts against the 
University and that some of these will be 
unlawful, we cannot assume his position to 
be static. It can therefore not be argued con
clusively that dismissal is appropriate merely 
because other penalties would be without 
effect. 

Fourth, we would argue a careful weighing 
of the costs of dismissal to the University 
relative to the risks of future violations. 
These issues have been outlined in the pre
ceding section. We here discuss those that 
seem to us especially important, in light of 
the fact that our own findings of fact could 
justify a range of penalties, perhaps includ
ing dismissal. (a) The University thrives on 
diversity and challenge. When we lose a 
prominent symbol of these qualities, we lose 
not only the substance of the challenge, but 
also the external perception that we can 
take it in stride. In some quarters, the latter 
effect could be damaging-for example, less 
well-buffered institutions may become more 
vulnerable to outside pressures to get rid of 
controversial faculty members. (b) Because 
we live in a society in which there are in
creasing public pressures to curb dissident 
speech and action, the University has a 
special responsibility to insulate its pro
cedures from such influences. That need is 
magnified by the special significance of 
tenure, which historically protects the in
stitution's faculty from social trends toward 
political conformity. We should therefore be 

scrupulous in protecting violators of Uni
versity rules against excessive penalties im
posed by collective judgment, especially when 
those violators espouse uncomfortably het
erodox views. (c) For all these reasons, the 
University is obliged to tolerate a great deal 
of what it does not like. We see substantial 
costs in Professor Franklin's loss to the insti
tution; they are measured externally in the 
form of corrosive effects on academic free
dom, and internally in terms of lost chal
lenge and the subtle inhibition of dissent. 

In light of these considerations, Professor 
Kennedy recommends that Professor Frank
lin's suspension be continued through the 
remainder of the current academic year and 
that his suspension be without pay for one 
of the remaining quarters; Professor Brown 
recommends that in view of the time Profes
sor Franklin has already been suspended, his 
suspension be continued through the Winter 
quarter only, suspension for that quarter to 
be without pay. 

Addendum to minority decision: 
Professor Brown 

Since I found against Professor Franklin 
on only one of the four charges, it may 
seem gratuitous to discuss possible penalty 
had I found him culpable on any of the 
other charges as well. However, in view of 
the time and resources the University has 
asked us to devote to this hearing, and the 
gravity of the issues posed, I consider it both 
appropriate and necessary as a member of 
the Board to address myself to the question. 

I strongly urge the University administra
tion and the Board of Trustees to consider 
once again, before taking final action, wheth
er a dismissal penalty does not represent a 
higher cost than the University ought to pay. 
My departure from the majority, in addition 
to a different finding of fact, focuses on the 
difference between the majority's belief that 
possible mitigating factors tend to be can
celled out by Professor Franklin's ongoing 
pattern of conduct, and my belief that there 
are certain mitigating factors that should be 
given proportionately greater weight. The 
four elements of the argument against dis
missal made in the minority decision can 
additionally be offered as mitigating factors 
even in the face of a more severe finding of 
fact, and I urge that they be re-examined in 
that context before a final decision is 
reached. 

There are three points I wish to emphasize 
more strongly than does the report as a 
whole, which I believe militate against dis
missal as an appropriate penalty: 

1. While I acknowledge with the majority 
that the University is more fragile than its 
attackers or defenders often realize, I put 
greater stress on the need for the University 
to be the scrupulous, even over-zealous, 
champion of the rights of the individual. The 
University whatever its vulnerablllties, has 
many champions at work defending its inter
ests. The individual, on the other hand, par
ticularly if he espouses unpopular beliefs, is 
not so amply blessed with supporters. He will 
inevitably have tougher going and therefore 
needs a special degree of championing. This 
is particularly important in the area of 
speech; for speech that goes "up to the line" 
of what is permissible is extraordinarily im
portant speech both to the university and to 
society, since it is through such speech that 
new insights are often born. If there is the 
slightest possibility that an individual, called 
to account for speech that transgresses per
missible boundaries, will more clearly respect 
such boundaries in the future, he deserves to 
be given that chance. A severe penalty does 
not deny him that opportunity, but dismis
sal does. In a matter as crucial as this, I put 
great stress on the point made in the Discus
sion of Sanctions that the balancing of prob
abilities should be tipped in favor of the in
dividual; I believe it is the business of the 
University to be the community where the 

balances are so tipped. If such a stance makes 
the University fragile, it is equally true that 
such a stance makes the University strong. 

2. Although the Board's joint Discussion of 
Sanctions indicates that one's perception of 
reality could be a mitigating factor, I place 
more weight on this than does the majority. 
Even though Professor Franklin did not 
choose to develop this point in a systematic 
way in his defense, it is clear from the testi
mony that his indignation at many injus
tices that he sees in the world inevitably 
leads him to vehement attack on those whom 
he considers the purveyors of injustice. When 
we describe his speech and manner as angry 
or strident, we must not forget that from his 
perception of reality there is a great deal to 
be angry and strident about. Indeed, we must 
acknowledge that his perception of reality 
colors his own definitions of what constitutes 
his "appropriate functions within the Unl
versity community," leading him to seek for 
ways to acquaint his hearers with the reality 
of police oppression in the ghettos, the com
mitting of war crimes in Southeast Asia, the 
immorality of certain kinds of war-related 
research, and so on. While we can properly 
demand, by a severe penalty, that his speech 
and action not circumscribe the rights of 
others, we must recognize that the penalty 
of dismissal would deny him a chance to ap
ply his own perception of reality within 
boundaries of permissible conduct that may 
now be clearer to him. 

3. There is a final point we may not ignore. 
This is a recognition that many aspects of 
the University need to be changed. Those of 
us within the University share responsibility 
for many of the evils of our society, some
times by our neglect of means for bringing 
about change, and sometimes by our tacit if 
not overt approval of the involvement of the 
University and University personnel in on
going social structures of human oppression. 
Albeit it in a harsh and strident manner, 
Professor Franklin has helped to call atten
tion to many of these realities. He has not 
been alone, of course, in doing this, and 
others may have joined the issues more effec
tively and creatively than he has done. But 
his has been an important voice, however 
uncomfortable it makes the rest of us. Dis
missal would deprive us of that voice, where
as a penalty short of dismissal would not do 
so unless Professor Franklin chose in the 
future to disregard its warning. 

I believe very strongly that, however, much 
I and many of my colleagues may disagree 
with what Professor Franklin says or how he 
says it, Stanford University will be less a true 
university without him and more of a true 
university with him. I fear that we may do 
untold harm to ourselves and to the cause of 
higher education unless, by imposing a pen
alty short of dismissal, we seek to keep him 
as a very uncomfortable but very important 
part of what this University, or any univer
sity, is meant to be. 

SUMMARY OF ADVISORY BOARD REPORT 

A. The proceedings 
President Lyman on March 22, 1971, pre

ferred charges against Associate Professor H. 
Bruce Franklin under Stanford's Statement 
of Policy on Appointment and Tenure, indi
cating his intention to dismiss Professor 
Franklin on the basis of these charges. Pur
suant to Paragraph 15 of the Statement, 
Professor Franklin requested hearings on the 
charges before this Advisory Board, composed 
of seven faculty members elected by the en
tire Stanford faculty. The hearings covered 
the period September 28 to November 5, 1971. 
Final briefs were filed by both parties on De
cember 17, 1971;. the Board has also received 
numerous written statements from other 
interested groups and individuals. 

The following pages summarize briefly the 
charges against Professor Franklin, the stand
ards used by the Board. findings of fact on 
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the charges, considerations concerning pos
sible sanctions, and the decision of the Board 
as to the appropriate penalty. In accordance 
with the Statement, this report has been 
transmitted to the President of the Uni
versity. 

B. The charges 
In summary, the four charges against Pro

fessor Franklin are: 
1) On January 11, 1971, Professor Franklin 

intentionally participated in, and significant
ly contributed to, the disruption of a sched
uled speech by Ambassador Henry Cabot 
Lodge. Such conduct prevented Ambassador 
Lodge from speaking, forced cancellation of 
the meeting, and denied to others their rights 
to hear and to be heard. 

2) On February 10, 1971, a war-protest 
rally was held in White Plaza. At that rally 
Professor Franklin urged the audience away 
from tactics aimed at influencing govern
ment policy off-campus. Instead he urged and 
incited students and others to disrupt Uni
versity functions by shutting down the Com
putation Center. Subsequently a shutdown 
was effected by an unlawful occupation of 
the Center. 

3) Following the unlawful occupation of 
the Computation Center, Professor Franklin 
significantly interfered with orderly dispersal 
in response to pollee orders by intentionally 
urging and inciting students and others to 
disobey the orders to disperse. 

4) Following these events, during e.n eve
rung rally iJn the Old Un1on Courty61rd Pro
fessor Flranklin intentioiMIIH.y urged and in
cited students and others to engage in 
dist"Uptive conduct which threatened injury 
to individuals amd property. Acts of violence 
followed. 

To esta.'blish culpab111ty on the conduct 
cha,rged, the BOMd required as sta.nd84'd o! 
prOQff that strongly persuasive evidence be 
furnished. 

C. Fundamental issues and standards 
The Board held the following principles to 

be applicable in resolving the issues before it: 
1) Rigorous standards of due process 

should be met by the hearing 8llld associated 
procedures, but these need not be modeled 
specifically after the crimina.! (or any other 
external) standard. The Un1versity context, 
whether state or private, is a specia.l one. 

2) Similarly, sta.nda.rd.s for the judgment 
of wha.t speech or conduct may properly be 
regulated may or may not correspond to those 
in effect in particul&r extel'IJla.l legal systems. 

3) Regula.tions should not be va.gue, since 
a vague regulation may leave a. person in 
doubt about what conduct is permitted; nor 
overbroad, since an overbroad regula.tion pro
hibits conduct which the Constitution guar
antees as well as conduct which the in
stitution may legitJizna,tely regulate. In the 
Un1versity setting, the identification or! pro
scribed conduct is partly a matter or! tradi
tion and partly codification. The Boord be
lieves that the concepts of "appropriate 
function" and "duty" in the Statement of 
Policy on AppOintment and Tenure do re
flect commonly understood a.nd accepted 
stands.rds of conduct, including restraints as 
well as positive obligations. We also e.ftlrm 
that the Policy on Campus Disruptions pro
vides an explictt though not exhaustive list 
of conduct which is proscrlbed under the 
Statement. We thus do not accept the con
tention that the rules and understandings 
governing faculty conduct are vague or over
broad. 

4) Advocacy is punish:a.ble, 1! it 1s directed 
to inciting or producing im.nllnent lSIWless 
action, and is likely to produce such action; 
lawless action here refers to conduct pro
scribed by stalte or local laws, by the Polic11 
on Campus Disruptfons or other campus reg
ulations, or by commonly-held understand
ings in the University commun1ty. Advocacy 
is also punishable if the advocate knowingly 
increases the likelihood of injury to persons. 

D. Findings of fact 
1. Lodge Incident 

The Board accepts as accurate the Un1ver
sity administration's contention the.t the 
speech to be delivered by Ambassador Lodge 
was disrupted to ·such a. degree the.t it was 
reasonable to cancel the meeting before the 
speech could be given. This contention does 
not directly connect Professor Frankliiil with 
the events that are the subject of tbe charge; 
accordingly, his personal culpabdlity is not 
demonstrated by the Board's agreement with 
this description. The Board finc:Ls strong evi
dence, however, th&t a. large number or! those 
in the audience denied others the right of 
speech, hea.riJng and assembly on this occa
sion, a.nd considers such a.ctions destructive 
to the fundamental values of the Un1versity. 

The BoMd does not, however, feel that it 
has been presented with strongly persuasive 
evidence that Professor Flranklin's conduct 
included "ohra.nting amd clapping" as speci
fied in the charges. He did engage in "loud 
shouting" on a.t least two occa.sions when the 
rest or! the a.udience was quiet, and possibly 
at other times as well, but there is not strong
ly persuasive evidence that Professor Frank
lin participil.ted in the kind of disruptive 
conduct charged, in particular while Am
bassador Lodge was a.t the podium. Accord
ingly the Board una.nimously holds that the 
specific cha.rges a.ga.inst Professor Franklin 
in connection with this incident are not 
sustained. 

2. White Plaza. Rally 
At the White Plaza rally at noon on Feb

ruary 10, Professor Franklin gave the con
cluding speech. It was followed by an illegal 
occupation of the Computation Center by 
several hundred persons, many of whom had 
attended the rally. The occupation ~ed a. 
grave danger to the fac11ity and the research 
projects that depend upon it; there were no 
explicit group understandings before the oc
cupation to avoid damage to the machine or 
to stored data. 

The Board considered the background that 
provides context for this rally and the events 
that followed it. These included the invasion 
of Laos, resulting in protests of various kindS 
on the campus, and a. rally the even1ng be
fore in Dinkelspiel Auditorium. At that rally, 
which was attended by Professor Franklin 
and many of the Computation Center oc
cupiers, the vulnerabUity of computers was 
discussed and the Center was selected as a 
tentative target for the next day. 

In light of this background, Professor 
Franklin had reason to expect that his speech 
was given to an audience already prepared 
for 111ega.l actions. At the conclusion of his 
speech he said: "See, now what we're asking 
for 1s for people to make that little tiny 
gesture to show that we're willing to incon
ven1ence ourselves a. little bit and to begin 
to shut down the most obvious machinery 
of war, such as, and I think it is a good tar
get, that Computation Center." 

The Board does not accept Professor 
Franklin's argument that he was in fact dis
cussing a. "strike" or a. "voluntary boycott"; 
that wa.s not the main tone of the discussion 
at the previous rally, nor is it consistent with 
the preparations for action. The Board is 
thus strongly persuaded that, given the con
text of the speech, Professor Franklin did 
intentionally incite and urge persons at the 
White Plaza. rally to occupy the Computa
tion Center illegally. We therefore unan1-
mously sustain the University administra
tion's charge regarding this incident. 

3. Computation Center Incident 
After the Computation Center had been 

111egally occupied for about three hours, dur
ing which time some damage had occurred 
and the occupiers had refused University 
requests to leave, police declared the occupa
tion unlawful and ordered the demonstra
tors to disperse. After police had cleared the 
building, many persons were moving away 

from the building, as ordered, but some, in
cluding Professor Franklin and other mem
bers of the "movement," stayed immedi
ately in front Of the police line near the 
building, protesting the order to disperse. 
When a. pollee official denied Professor 
Franklin's protest, Professor Fra.nklin strode 
into the crowd, denying the legality of the 
pollee order to disperse and shouting at Pro
fessor Moses to stay as a "faculty observer." 
Professor Franklin testified that he believed 
a. police cha.rge and arrests were almost cer
tain under the circumstances. 

After urging Professor Moses to stay, Pro
fessor Franklin then returned to confront 
the pollee officer in charge; he testified that 
he addressed only the police officer and he 
den1ed urging or inciting anyone else to re
main. But at least three witnesses testified 
specifically that as he turned away from 
Moses, and with numerous demonstrators 
between him and the police 40-60 feet away, 
Professor Franklin was urging the crowd to 
defy the police order. Professor Franklin 
produced no witnesses who directly contra
dicted this evidence; most of his witnesses 
were close to the police line and could not 
observe his actions during , this period. In
deed, five of his own witnesses contradicted 
his version of the spatial relationships. As 
Professor Franklin returned to the pollee 
line,_ others returned with him, and the gen
eral dispersal of the crowd was reversed. Fol
lowing a. further brief, angry confrontation 
between Professor Franklin and the police, 
an attempt was made to arrest Profesor 
Franklin, and the police line charged, dis
persing the crowd, with arrests and minor 
injuries to some persons. 

We conclude that the police order to dis
perse at the Computation Center was clearly 
reasonable. We find the evidence strongly 
persuasive that Professor Franklin did in
tentionally urge and incite others to disobey 
the order to disperse, thereby increasing the 
danger of arrest or injury to those present, 
a risk of which many were unaware. The 
Board therefore sustains this charge. 

Professors Brown and Kennedy, while 
agreeing that Professor Franklin's behavior 
may have induced members of the crowd to 
stay, do not find the evidence strongly per
suasive that he intentionally urged and in
cited them to do so, and therefore do not sus
tain the charge. 

4. Old Un1on Courtyard Rally 
On February 10, 1971, about 350 people 

attended an evening rally in the Old Union 
Courtyard. Speakers debated demands and 
tactics. The situation was tense: there was 
resentment toward the war, the police, and 
the University; the occupation of the Com
putation Center and the police charge had 
occurred that afternoon; the preceding four 
days had been marked by arson, false fire 
alarms, fire bombing, breaking of windows, 
bomb threats, fighting between demonstra
tors and other students, disruption of the 
Trustees' meeting, and occupation of the 
Old Union. 

Professor Franklin made two speeches at 
the rally. His first speech, emotional and in
tense, linked the struggle at Stanford with 
the struggle in Southeast Asia.. He drew par
allels between the occupation army on cam
pus and imperialist forces 1n Asia.. His briefer 
second speech, in which he urged action 
that night to bring more police on campus 
and thereby relieve police pressure on the 
ghettos and barrios, was the last speech at 
the rally. There is substantial agreement 
between Professor Franklin and witnesses 
for the University administration as to the 
content of the second speech. Professor 
Franklin said that miliitant action in large 
groups would be suicidal, given the number 
of pollee on campus. He urged responding 
with "the methods of people's war." Pro
fessor Franklin said that he "ended by telling 
people that people's war meant that they 
should go back to the dormitories, organize 
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people into small groups, and talk with 
them, or play football, or whatever, as late 
into the night as possible." Violent acts fol
lowed. 

Professor Franklin must have known that 
the circumstances under which he spoke in
volved a high risk of subsequent violence. He 
urged responses to the pollee and the Uni
versity at many levels of action. His speeches 
sought to generate further host111ty toward 
these targets and, with deliberate ambiguity, 
he urged immediate retaliation against them 
by both legal and illegal means. The specific 
tactics to be used were left to the judgment 
and imagination of each individual and small 
group. His message included a general call 
to employ immediately a range of action in
cluding violent and illegal behavior. 

The Board is strongly persuaded that Pro
fessor Franklin intentionally urged and in
cited his audience to engage in conduct which 
would disrupt activities of the University 
community and threaten injury to individ
uals and property; it therefore sustains the 
charge. 

Professors Brown and Kennedy, whUe 
agreeing that the situation was one of risk, 
place a different interpretation on the con
text of Professor Franklin's speeches. They 
do not find the evidence regarding the con
tent of his second speech sumcient to sus
tain the charge. 

E. Sanctions 
The Board has considered various elements 

th81t might enter the consideration of pen
alty, given a finding of fact that would justify 
a range of substantial 5anctions. 

Professor Franklin engages in a p8ittern 
of conduct that constitutes a continual ch'Sl
lenge to the institution: he states that he 
wishes to encourage violent and coercive ac
tions, but at the same time not to risk the 
loss of his position in the University. This 
pattern of conduct, however, is guided by a 
set of perceptions which differ II1811"kedly from 
those of most f-aculty members: Professor 
Frtanklln views the University as a centml 
agent in domestic repression and in an im
periaList foreign policy. 

These facts make it necessary for the Board 
( 1) to consider CM"efully What implica.tions 
Professor Fra.niklin's pattern of conduct may 
have for the eftlcacy of various poss1Jble pen
alties, and (2) to enter as sympathetically 
as possible into the perception of reality he 
espouses, so as to make a fair evalu:aJtion of 
such mitigating fl80tors as necessdlty and sin
cerity of conviction. 

In applying such considerations, it is im
portant to baJ.a.nce Professor Franklin's rights 
as an individual against those of others in 
the University upon whom his conduct may 
infringe, and a.galnst the functional inrtegrtty 
of the lnstitution. Where there ls doubt, such 
external considerations should be Bipplied 
asymmetrically in Professor Fmnklln's favor. 

The Board considers probation and very 
long suspensions to be unworkable. The 
range of penalties from one quarter without 
pay to dismissal encompasses sUJbstantial 
penalties, but in the Board's view thoat range 
is justified by the gravity of the choarges. 

F. Decision 
The Board, having sustained the UniverSity 

administration's charges involving the White 
Plaza rally, the Oomputation Center incident, 
and the Old Union rally, believes that im
mediate dismissal of Professor Franklin from 
the University is warranted. The Board rec
ommends thoat he be paid a sum equivalent 
to his sa.l·ary until August 81, 1972. 

Professors Brown and Kennedy dissent 
from this recommendation, having sustained 
only the University administration's charge 
involving the White Pla.z;a rally. They recom
mend that Professor Franklin be suspended 
for one quarter without pa.y; Professor Ken
nedy recommends an additional quarter of 
suspension with pay to extend through June 
1972. 

CXVITI--304-Part 4 

Professor Brown has appended an argu
ment a.gaJnst dismissal even if all ch.arges are 
sustained. 

Donald Kennedy, 
Chairman. 

D. A. Hamburg, 
Vice-Chairman. 

G. L. Bach. 
R. M. Brown. 
s. M. Dornbusch. 
D. M. Mason. 
W. K. H. Panofsky. 

APPENDIX I 

Transcript of Professor Franklin's main 
speech at Dinkelspiel auditorium on the 
evening of February 9,1971 
Yeh, I mean, I think that the demand 

"U.S. out of Southeast Asia" now is, I mean, 
the heart of it. But the point that the woman 
from Columbae House raised before is, I 
think, a key question in what demands we 
formulate, to whom do we make these de
mands, and what do we do about them? And 
you see, I would take almost precisely the op
posite view from the position she takes about 
the relationship between Nixon on one hand 
and the Board of Trustees of Stanford Uni
versity on the other. This is not Nixon's war 
and I don't quite understand why we have 
so much trouble registering that fact. It ls 
not Nixon's war any more than that it was 
Johnson's war or Kennedy's war or Eisen
hower's war. This is a war waged by the Board 
of Trustees of Stanford University and, and 
the other people of that social class. KZSU 
interruption: To catch you up with what's 
happening, we previously had a speaker who 
stated his opinion that thls meeting should 
only have one, that's one, demand, that de
mand to be that the U.S. be removed from 
Indo China. All other demands would give 
students an opportunity to become apathetlc. 
Right now the speaker is Bruce Franklin and 
he's speaking against the substitution of the 
single demand of "U.S. Out of Southeast 
Asia" and pointing out that the war is not 
Nixon's war and that the war is not a mistake. 
The war is being waged by Stanford trustees. 

You see the power in United states society 
and that decision-making power rests in the 
hands of the giant corporations. Those are 
the powers that run Stanford University 
and they can't and they don't make those 
decisions just inside eac-h corporation. They 
get together in such institutions as the 
Board of Trustees of Stanford University. 
The design of the Pacific Basin empire of 
which the Southeast Asia war is just part, 
that was worked out here. [Applause.] The 
interlocked empire of the Pacific Basin is 
represented on that Board of Trustees of 
Stanford University and we've been putting 
out research on this for years. I mean, the 
thing the other night, the trial of Lodge, put 
forward a lot of new facts and I think that, 
you know, there was an assumption there 
that people were famlllar with the inter
locked role of all of these giant col'lpOra.tions. 
Now, see that's a very important thing be
cause, because lf we don't understand that, 
then its true, there's no logic in a strike. You 
know, why in the world would we strike the 
University? The University, that's just the 
University and the real decisions are made 
by the government. That's what most people 
think now. That's true. Why would we 
strike? Why would we do anything on the 
University? See? So why the hell, why the 
hell would we even have a movement here? 
See, but that raises another question. Is why 
do we have a movement here? And the move
ment didn't fall out of the sky. [Laughter.] 
Probably the main reason that there's a 
movement on the University is because 
there is a consciousness that this is true. And 
that people have been discovering this over 
a period of years. Now to say that most 
students didn't now understand that, that's 
also true. And therefore, it seems to me clear 
that one of our main jobs is to bring that 

understanding and that consciousneEs ot 
what is true to those people out there and to 
get rid of the ideas that they have, that 
pollcy is made because Nixon has a war 
personality or some insane idea like that. 
Now, I think that it would really pay if we 
were to have say, I don't know, 20 minutes of 
discussion, on this point. I don't think it 's 
any·thing that we can vote on. But I do 
think that there oare people here in this room 
who have a knowledge that they should 
begin, to begin with, bring to the other people 
in the room. So that at least we can have some 
kind of unity of will here and can be able to 
act in some kind of effective way. If the 
people from Columbae and so forth can 
persuade us that the University is just a, 
you know, vaguely associated with the war, 
and th·at the real architect of the war is 
Nixon, then I'll be perfectly happy to go out 
with him and lie down in front of trains or 
whBitever. On the other hand, I think that lf 
we can convince people that this is a prime 
seat of power, and a center of that Pacific 
Basin empire, then it follows thoat we ought 
to take some very effective action here on 
the University (Applause). 

APPENDIX II 

Transcript of Professor Franklin's speech dur
ing the noon hour on February 10, 1971 
People are complaining about the meeting 

going on a long time. [Laughter from the au
dience] But, you know, you see I think that 
we could inconvenience ourselves for a few 
minutes considering what we're trying to do 
here. Now, there were some, there were some 
hot emotions at the beginnlng of the meet
ing when Bob Grant and Larry Diamond 
tried to subvert what we were doing. And I 
think a lot of people misunderstood where 
things were and what was coming down. Be
cause they believed that they're really very 
sincere people and so forth. And not that 
we're some kind of lunatic who just has some 
private axe to grind; we being the radicals, 
the revolutionaries. The fact of the matter 
is that a lot of us were doing precinct work 
out in the community in 1964, and at that 
time we were opposed by the Bob Grants and 
Larry Diamonds of the world. We were called 
Traitors and Saboteurs of the war at that 
time. In 1965 the most radical act here was 
when 24 people stayed overnight in an all
night vigil at the fountain and people came 
down and beat us up and threw us into the 
fountain. In '60, in late '65 or early '66, when 
we had here the first act in the United States 
of open identification with the Vietnamese 
people, and a blood drive in North Vietnam, 
people threw garbage at us. Called us "dirty 
jew bastards" and "traitors" and so forth. 
And at every point, you see, when the move
ment was being built, there have been people 
who have come out to talk about the tactics 
alienating the vast mass of people and we 
understand where that's coming from. Now 
they come out here and tell us that we 
shouldn't be doing anything on the Univer
sity. We should be going into the community. 
We're the last ones in the world to oppose 
doing anything in the communities. The fact 
of the matter is that most of our comrades 
are working full-time in the community 
'cause they come from the community, and 
they're brown and black and white working
class and poor people. And, see, there's a very 
extreme form of false consciousness that's 
created on a university campus. Because we 
get the illusion because there are a lot of 
people gathered here that this is a, this is the 
most advanced opposition to the war. But 
that poll that was cited, it wasn't a poll of 
people who were in favor of the McGovern
Hatfield Amendment. They don't know what 
the-- that is. It was a poll of people who 
want to get out of Southeast Asia right now 
and that poll, which is, and remember it was 
a. poll of people over 21, and mostly white, 
but that poll showed something. 

And that is that 60% of those people with 
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a college education wanted to get out of 
Southeast Asia now. 70% of people who 
only have a high school education want to 
get out of Southeast Asia now, and 80% of 
people with only a grade school education 
want to get out of Southeast Asia now. 
(applause] . . so want to talk about, about 
high consciousness, high consciousness is the 
consciousness of the people most oppressed 
by U.S. imperialism, which includes as a 
main institution of that Stanford 'liniver
sity. And that's why whenever people from 
that community, whenever poor working 
class youth from that community, get a 
chance to come on the campus at Stanford 
and do a little material damage, they are 
very eager to do so. Because they recognize 
what Stanford University really is, even if 
people here don't. Now, see, what the ques
tion is, the question of what we do. Now 
people get up here and talk about workers 
striking, and the important thing is for us 
to go out into the community, and tell the 
workers to strike. Well, that, I mean, it's 
true that, that the workers have the ability 
in the long run to bring the war to an end. 
The war that started with the extermination 
of the Indian people and black people, and 
Mexican people, and went on to the point 
where extermination of people in SouthPast 
Asia. Yes, it's working people who can do 
that if they strike. But to ask us, for us to 
ask workers to risk their chances to survive, 
to physically survive, by really striking, when 
we can't do a kind of fake strike, is to stand 
the world on it's head. l applause] 

Well, when we talk about, see we're just 
ripping off that term strike when we talk 
about striking at Stanford. This isn't a strike. 
We're not risking anything. It's a voluntary 
boycott. A shutdown of some of the Univer
sity as a demonstration of something. Now, 
now what we called a strike last year, and 
it lasted really about three days and it kind 
of dragged on, and, you know, in an odds 
and ends way and some people did it. But 
just the fact that we were able to move our 
little finger that much, that electrified the 
working people of this area. 'I'b.at's a fact 
and the people who were down there on 
that picket line, down at shipping and re
ceiving, knew that practically every single 
truck driver who came there when he saw 
us on strike said "Okay". He was prepared 
to risk his job and turn that truck around. 
And in four states, four states, teamsters 
linked up concretely with student strikers 
and said that they would strike if the stu
dents were willing to strike. And factory 
workers were walking out. And the day after 
that we called that strike there was a record 
absenteeism of all factories in the Bay Area. 
See, now what we're asking is for people to 
make that little tiny gesture to show that 
we're willing to inconvenience ourselves a 
little bit and to begin to shut down the most 
obvious machinery of war, such as and I 
think it is a good target, that Computation 
Center. (applause] [Shouts of right 
on ... "] 

APPENDIX UI 

Transcript of Professor Franklin's first 
speech at the Old Union Courtyard on 
the evening of February 10, 1971. 
First of all I want to say that I think that 

was a premature vote. And I certainly think 
that we should have a revote. I think this is 
a very important discussion that we're hav
ing now, particularly because .... 

KZSU interrupts: You are now listening 
to Bruce Franklin. 

FRANKLIN (continued). There are people 
here tonight who are new to the movement 
and there are other people who have been 
in the movement a long time. Now, I would 
like to ask of those people who voted, that 
free all polltical prisoners should not be 
one of the demands. I would like to know 
how many of those people have ever been in 
jail? 

KZSU interrupts: No one raising their 
hand. 

VoiCE in crowd. Why? 
FRANKLIN (cont'd). Now I would like to 

assure you, see that, if you're in jail that 
can be a very lonely experience. And if you're 
in jail because you've been fighting for the 
people, if you realize that those people were 
then abandoning you and saying well, you 
know, somehow cut into our support, if 
we make your freedom one of our demands, 
you would feel betrayed. And I would like 
to say to the people who are new to the 
movement that what this movement is all 
about is brotherhood and sisterhood and love 
of people for each other, and we love those 
political prisoners. We know that they're in 
jail for us, that they're part of our struggle. 
So we wouldn't be out here tonight if it 
hadn't been for them. (applause] 

KZSU interrupts: In case you just joined 
us, there are approximately 350 people here 
at the Old Union Courtyard. Bruce Franklin 
is currently speaking. A contingent of 100 
persons from Roble Hall came down here in a 
group to represent their views. It was their 
belief that the demands of the demonstration 
should be limited to ending the war in In
dochina and to drop the demand of freeing 
all political prisoners, which is currently one 
of the three demands held by this group 
through which their strike is being based and 
represented by. There was a vote to change 
the demands to limit to just one, that be
ing-get U.S. out of Indochina. The vote was 
defeated, voting to maintain all three de
mands. Then a representative from Roble 
got up and said that he and his hundred fel
lows did not believe that the demands should 
be maintained as all three but limited to 
just the first, and now Bruce Franklin is 
trying to defend his point of view that freeing 
all political prisoners should be maintained 
as one of the demands of the group, and now 
back to Dr. Franklin. 

FRANKLIN .... and we can't betray them. 
And another part of this is, we can't say, we 
can't separate the war in Southeast Asia from 
the war at home. We can't turn our backs on 
our black brothers and sisters here at home 
who are part of this struggle and who are to
day, not us, they are the ones who are the 
vanguard. And we get very upset when we 
find our beautiful campus crawling with pigs 
who stop and harass people and tip off and 
beat half of the people. Well, this is just a 
very, very mild taste of what life is like in the 
black and brown communities of this coun
try, where the pigs come by every night, and 
if you're young, if you're black and brown, 
they stop you and ask your I.D. and rip you 
off for suspicion of burglary and where there 
are dogs there, and where there's a helicopter 
overhead, and that's part of the same 
struggle. And the Black Panthers--and where 
they shoot you. And the pigs are here to
night. Those San Jose pigs have just mur
dered a black brother in San Jose. Right, the 
same San Jose pig just murdered a black 
brother down in San Jose and that's normal 
life down there. People murdered in the 
streets and that's why we call them pigs. 
Although it's a little unfair to the four
footed variety, because they don't do that 
kind of thing. [applause] Now the real lead
ership of our struggle is the Black Panther 
Party, and the reason that they are the lead
ership is because they represent the most op
pressed people in this country and because 
they have shown in theory and in practice 
that they are leading our struggle. And the 
Black Panther Party is now teaching us a 
new concept, a new word, and that word is 
called intercommunalism. And the Black 
Panther Party teaches us that the people of 
Laos and the people of South Vietnam are 
not another separate nation state, that they 
are our brothers and ;>isters because they are 
just other oppressed communities of the 
same empire. The Black Panther Party 

teaches us that today, while this meeting was 
going on, brothers and sisters, blood brothers 
and sisters of us, were killed in Laos, in Viet
nam and Cambodia, in the black and brown 
communities of the United States of Amer
ica. They teach us this is all one struggle and 
the interconnections are every place. Even if 
you think about what Laos is all about; what 
is the chief cash export of Laos, who knows? 
Crowd: Opium, heroin? Franklin: Opium, 
all the heroin on this coast comes from Laos. 
It's all brought in by the C.I.A. It is grown 
and harvested by Meo tribesmen and flown 
out on Air America, the C.I.A. airline. And 
it is brought in to this state as part of the 
oppression, particularly of black and brown 
people here, but also of white youth .... 

KZSU interrupts: This is Bruce Franklin 
speaking now. He's now discussing what he 
believes the motives are for the war in Laos, 
in Indochina and, according to him, so the 
C.I.A. can bring hard drugs, such as heroin, 
into this country to be given to the minority 
groups to further oppress them, in his words. 

FRANKLIN. And is just as much a part of 
the counter-insurgency system as the pigs 
are war on this campus. So the war in Laos 
is not a separate thing that we can separate 
out, and it's necessary that there will be some 
people who will not participate in the actions 
somehow because there are those other two 
demands that Stanford get out of the war and 
that all political prisoners be freed. I think 
that's too bad. I don't think there will be 
that many people, but I don't think, say, that 
we should just forget those people, I think we 
have an absolute obligation to go out to those 
people and teach them what we have learned 
in the course of this movement. But just on a 
practical level, let me say one other thing. 
That last year after the same kind of struggle 
we raised these very same demands and had 
a student strike all over this country, and it 
was a strike that was on such a high level for 
a student strike that large numbers of work
ers began to join that strike because they 
understand what this is all about. And I 
think that if people disagree with any of 
these things that I have been saying, or other 
people have been saying, they should get up 
there and we should discuss it, and it's worth 
the time that it takes to struggle this out. 
Power to the people. (applause, shouts o! 
"right on."] 

PRESIDENT LYMAN'S REPLY 
(Following is the text of a Jan. 8 letter from 

Stanford President Richard W. Lyman to 
Robert Minge Brown, president of the Stan
ford Board of Trustees, accepting the major
ity decision of the Advisory Board) 

I have received and had the opportunity 
of reviewing the decision of the Advisory 
Board on the charges brought by the Univer
sity against Professor H. Bruce Franklin. I 
must now report that I accept the decision 
of the majority of the Advisory Board that 
Professor Franklin be dismissed from the 
faculty immedi.ately and that a sum equal to 
his salary until August 31, 1972, be paid to 
him. In so doing, I call your attention to 
paragraph 15 (b) of the "Statement of Poli
cy on Appointment and Tenure at Stanford 
University," which requires the concurrence 
of the Board of Trustees before such a deci
sion as this can become effective. 

In reaching the above conclusion I have 
given full weight to the fact that the Ad
visory Board found in Professor Franklin's 
favor on the first of the four charges and 
that on the third and fourth charges, as well 
as on the sanction, two members of the 
Board dissented. I believe, however, that the 
Board's findings against Professor Franklin 
on the charges arising from the events o! 
February 10, 1971, are wholly persuasive. 
The dissents on charges three and four do 
not, in my view, undermine the conclusions 
o! the five-man majority on matters of fact 
or motivation. 

I wish to call special attention to an issue 
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addressed by both the majority and the mi
nority of the Board, namely the effect of 
this decision on free speech and academic 
freedom at Stanford and at other institu
tions of higher education. It is significant 
that the issue was a salient one for all mem
bers of the Board, and I have given particular 
thought to the fact that his concern 
weighed so heavily in the conclusion of two 
men whom I know to be as devoted to thi 
University_ as are Professors Brown and Ken
nedy. Yet I am convinced that no fair and 
careful reading of the record of this case will 
provide comfort for any who may be tempted 
to use it as a precedent for an attack on 
the freedoms essential to an academic insti
tution. Chief among these is, of course, the 
freedom to hold and advocate whatever 
views one's conscience and knowledge may 
lead one to have, no matter how unpopular 
or disturbing to orthodoxy or downright 
outrageous those views may appear to 
others, and no matter how large may be the 
majority that dislikes them, Professor Frank
lin, in common with all other members of 
the Stanford faculty, has long enjoyed that 
freedom. The decision of the Advisory 
Board rests on the conclusion that on spe
cific occasions in particular circumstances 
his speech exceeded permissible bounds by 
"urging and inciting to the use of illegal 
coercion and violence, methods intolerable 
in a university devoted to the free exchange 
and exploration of ideas." My agreement 
with that conclusion is buttressed by the 
knowledge that l;he minority dissent is based 
on disagreement over the interpretation of 
fact and motive and over the appropriateness 
of penalty, not in a finding that the Univer
sity's intention or action in bringing the case 
was directed against the right of a faculty 
member to believe and to espouse unpopular 
views. 

The dismissal of a tenured faculty mem
ber is an act with few precedents. Even 
thought in this case the procedures pre
scribed in the "Polley on Appointment and 
Tenure" have been followed scrupulously, 
and the faculty has acted through its own 
elected representatives with the fullest due 
process, there is bound to be shock and un
certainty in the minds of many when the re
sult is a decision for severance. That persons 
of integrity should differ in predicting the 
consequences should surprise no one. Clearly 
no one can speak with complete confidence 
about future events at other institutions; 
what can be said with confidence is that the 
present decision provides no legitimate basis 
for assaults on the essential rights of faculty 
anywhere. We can speak more certainly 
about the future of our own institution. If 
any person doubts that the future of Stan
ford will include the full measure of open
ness to the expression of the widest variety 
of V'iews he must read in full the report of 
the Advisory Board. That report in all of its 
parts is firmly grounded in a broad concep
tion of free speech, a high standard of proof, 
and a scrupulous regard for the procedural 
rights of faculty. I am satisfied that we can 
ask no more and I therefore concur in the 
decision presented to me. 

[From the New York Times, Jan. 11, 1972] 
PROTECTING STANFORD'S FREEDOM 

The recommendation by a seven-man fac
ulty advisory board at Stanford University 
that a tenured professor be disinissed for 
repeatedly inciting students to "the use of 
11legal coercion and violence" is a matter of 
utmost gravity for the nation's academic 
community. If the Board of Trustees follows 
suit, this would be the first such step by a 
major university in the context of recent 
campus unrest. 

(Although the professor's defenders have 
predictably charged that the 5-to-2 faculty 
recommendation 1s a violation of academic 
freedom, massive evidence shows that it 1s 

quite the opposite: a painful but necessary 
attempt to protect such freedom against co
ercion and disruption from within the acad
emy.) 

H. Bruce Franklin, an associate professor 
of English, has long and publicly encouraged 
students to commit 11legal acts. He urged 
actions that threatened injury to persons, 
damage to property and interference with 
the lawful activities of other members of the 
community. He has in effect cried "fire" in 
a crowded theater. His conduct has been 
cowardly as well as irresponsible, manipulat
ing students, endangering their own safety 
and damaging their future careers. It makes 
pawns of vulnerable young men and women, 
while the professor as instigator seeks im
munity behind the shield of tenure. 

At no time has Professor Franklin's Maoist 
ideology .been an issue. What is at stake is 
the university's right physically to protect 
itself. The senior faculty panel's painstaking 
deliberations, after six weeks of hearings of 
more than 100 witnesses, led to the unim
peachable conclusion that incitement to il
legal conduct is "an abuse of power" ren
dered particularly serious when it ignores a 
teacher's responsibility toward his students. 
In a fiagrant instance last February, a stu
dent occupation of the university's Compu
tation Center followed Dr. Franklin's appeal 
for just such a take-over. 

The panel's two dissenting members dis
agreed with the majority only with regard to 
the -severity of the penalty. Their counsel 
of leniency might be supported had the of
fense been an aberration of momentary pas
sion. But Professor Franklin's consistent con
tempt for the foundations of a free, rational 
and non-violent community was umnistak
ably reaffirmed when he responded to the 
faculty verdict with a call for "revolutionary 
counter-violence,'' while his wife "symboli
cally" stood by his side with a rifle. 

A better symbol of the universities' deter
mination to uphold freedom through self
government under law will be Stanford's no
tice that neither tenure nor inflammatory 
rhetoric constitutes a license for coercive 
and 11legal action. 

MATCHING FUNDS FOR ATTACK ON 
CRIME AND DRUG ABUSE 

Mr. SPONG. Mr. President, the Omni
bus Crime Control and Safe Streets Act 
of 1968 provided States and local com
munities with the tools they need to 
mount a comprehensive attack on crime 
and drug abuse. In most States, grants 
under this program have become the 
mainstay of the entire law enforcement 
effort. 

Unfortunately, stricter matching-fund 
requirements which take effect July 1 
threaten to choke off the progress that 
has been made in this field. 

My own State of Virginia, for example, 
will lose $14 million in LEAA entitle
ments over the next biennium unless 
some relief is granted. I am certain that 
many other States are in the same posi
tion and I would hope that there will be 
support for my amendment now pending 
before the Judiciary Committee. 

Mr. President, the attorney general 
of Virginia, Andrew P. Miller, recently 
discussed this and other challenges fac
ing Commonwealth's attorneys. Mr. 
Miller is in the forefront of the State's 
anticrime program and I commend his 
remarks to the Senate. I ask unanimous 
consent that Attorney General Miller's 
Williamsburg, Va., speech be printed in 
the RECORD. 

There being no objection, the address 

was ordered to be printed in the RECORD, 
as follows: 
THE CHALLENGE FACING COMMONWEALTH'S 

ATTORNEYS 

(An Address by the Honorable Andrew P. 
Miller, Attorney General of Virginia, Be
fore the Commonwealth's Attorneys' Sem
inar, Williamsburg, Va., February 9, 1972) 
This is a good opportunity for you to eval-

uate the job of Commonwealth's Attorney. 
You've probably been doing a lot of it al
ready here at Williamsburg, since you're all 
here in a group. 

There are two ways of looking at it. Some 
of you Inight justifiably say that you couldn't 
have picked a worse time in Virginia's history 
to be a Commonwealth's Attorney. Crime is 
increasing, and so is public pressure on you 
to do something about it. Many of you have 
found that you have neither the budget nor 
the facilities to do the job the way it should 
be done. Neighboring jurisdictions don't 
work together as they should to fight crime. 
Courts are overworked, jail facilities are in
adequate, police departments are short
handed and underpaid, and unpredictable 
political cross winds ruffle your composure. 
You have a mandate from the voters who 
elected you, but they don't understand your 
problems. All they want are results. That's 
what they elected you for, and they're not 
likely to forget it. 

So you could say that you're in hot water, 
or deep water. Or is it both? 

But there's another way of looking at the 
shape you're in as Commonwealt:Q.'s Attor
neys in Virginia today. You have accepted an 
opportunity for public service at a time when 
the office of Commonwealth's Attorney has 
never been more significant to the welfare of 
the citizens of Virginia. 

The flgh t against organ:ized and other 
crime is your fi~ht, and YQU are beginning 
to gain ground. In the decade of the 70's, the 
office of Commonwealth's Attorney is des
tined to become more clearly than ever be
fore the command post of every locality's 
fight against crime. The Commonwealth At
torney himself will assume the kind of lead
ership which his predecessors were not called 
upon to provide. His decisions will be cru
cial, his needs will have to be met and his 
requests for cooperation will have to be hon
ored-if the fight is to be successful. 

I submit to you today tha.t you couldn't 
have become Commonwealth's Attorneys at 
a better time, either for you or the Common
wealth itself. It will not be an easy time for 
you. You who are newly elected are going to 
discover, as others of you already have, that 
much is going to be expected of you. The 
climate of public opinion in the Common
wealth is undergoing a metamorphis in re
gard to crime. Citizens in every locality are 
deeply concerned about the way in Which 
Virginia is meeting this clear and present 
danger. 

The drug traffic is responsible to a great 
degree. It has taken Virginia a long time to 
realize the extent of drug abuse in the Com
monwealth. But now that it is clear that the 
drug traffic affects every area of the state, the 
public is beginning to react. Parents want 
assurances that their children will be pro
tected and that those who traffic in drugs 
will be apprehended and prosecuted. And 
they are learning who does the prosecuting. 

A graphic demonstration of just how con
cerned the public is about law breaking has 
been going on in my office since ea.rly last 
summer. I have received more than 6,000 
postcards from Virginians who want to know 
what the Office of the Attorney General is 
doing to prosecute the peddlers of obscene 
movies and books. Some of you may have 
seen the cards, or the letter from an organi
zation known as Citizens for Decent Litera
ture which supplies the cards to persons on 
ilts mailing lists. Citizens for Decent Litera-
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ture asks that the two pre-addressed post
cards in the letter be sent to Governor Holton 
and to me, and that a contribUition be sent 
to the organization to keep up the postcard 
campaign. 

This campaign by postcard is designed, of 
course, to generate public pressure on law en
forcement agencies to prosecute the smut 
peddlers. In my reply to those who have sent 
the cards, I point out that responsibility for 
lnltiating prosecution rests with you, the 
Oommonwealth's Attorneys of the various lo
calities. I've advised the senders of the cards 
to consult you if they have specific com
plaints a;bout violation of the obscenity stat
utes. Some of you may already have encoun
tered persons who have received my letter. 

The point is that this kind of stimulus 
to public indignation about crime in general 
is likely to appear more of.ten. 

Virginians want something to be done 
about crime, and they will expect you to do 
it. Our citizens are in a mood today for 
action. To them, Law and Order is no longer 
a vague concept, a hazily defined theme for 
the general welfare. It has become a neces
sity if their homes, their property and their 
lives are to be safeguarded in a time when 
respect for the Law is at an ominously low 
level. 

Obviously, the job the public is begin
ning to demand that you do cannot be 
done alone. You will need help, help from 
law enforcement agencies, help from the 
General Assembly, help from the public it
self and, whenever I can provide it, help from 
my office in Richmond. 

This seminar-and the two which many 
of you attended last year-represents the 
kind of assistance which the Office of the 
Attorney General can provide. Hopefully, 
we may continue to schedule such seminars 
on a yearly basis, thus providing continuity 
to our effort to keep you up to date on new 
developments in criminal law and in pros
ecutorial technique. 

While these seminar-s provide the kind of 
head to head exchange of information I 
hope will prove of great value to you, they 
occur only periodically. Clearly, there must 
be some additional sources of information 
available to you on a continuing basis. With 
that in mind, my office has undertaken a 
number of projects designed to keep Com
monwealth's Attorneys and others in the law 
enforcement system fully abreast of de
velopments throughout the year. You are 
familiar with some of them already, but 
I would like to take a few moments today 
to discuss them in detail. 

By far the most important step we have 
taken is the establishment, with the aid of 
funds from the Law Enforcement Assistance 
Administration, of a Technical Assistance 
Unit in my office. The TAU, as we call it, is 
responsible for the planning and develop
ment of this seminar. It wtll have the respon
sibtllty for planning those to be held in the 
future. 

The TAU's prime purpose is to provide 
assistance to Commonwealth's Attorneys, 
judges and law enforcement officers in a 
variety of ways. Two assistant attorneys gen
eral, Linwood Wells and Wilburn Dibllng, 
with a secretary, comprise this compact unit. 
It is supervised by Deputy Attorney General 
Reno Harp, whom some of you may know 
as head of the Criminal Litigation Division 
of my office. The TAU came into being on 
the first of November last year, and it hasn't 
had a slack moment since. 

Basically, its purpose can be described as 
twofold. It stands ready to aid with research 
in response to inquiries from all of you. And 
it seeks to provide information on develop
ments in law, law enforcement, and the 
judicial process almost as soon as they have 
happened. 

Its first success last tall was securing a fed
eral grant to underwrite the cost of printing 
and mailing all crlmlnal decisions of the 

Supreme Court o! Virginia. Until this project 
was undertaken, c:r1In1nal decisions of the 
Supreme Court were frequently unobtain
able by Commonwealth's Attorneys and 
judges untll the publication of the Court's 
advanoe sheets many weeks after the deci
sions had been handed down. Now, these de
clslons are rushed to the printer the day they 
are announced and are ma.f.led to you within 
48 hours. 

Incidentally, nothing pleased me more 
than to hear shortly after the TAU began 
sending out Supreme Court decisions that 
one of you had reinforced a case on the basis 
of one such decision which reached you in 
the mall the day the hearing was to be held. 

A second project of the Technical .Asslsrt
ance Unit is to work closely with the com
mittee which is preparing Virginia's first 
Commonwealth's Attorneys manual. This 
publication should be o! signlfioo.nt assist
ance to all of you, whether you have been in 
office for a number of years or only for a 
short time. We hope that the manual, once 
published, will be continually updated. 

Perhaps the TAU's most inwardly satisfy
ing project to date has been in the field o! 
publlca.tlon. All o! you have, by now, received 
the first two issues of the Virginia Prosecutor. 
Nothing llke it has ever been attempted be
fore, and we have the high hopes for its suc
cess. It provides the sort of steady continuity 
I referred to earlier-filling in the gaps be
tween seminars like this one. The Virginia 
Prosecutor is aimed at keeping you posted. 

As you have already observed, 1t brings you 
signlfica.nt rulings of the Attorney General in 
criminal law. In the past, a Commonwealth's 
Attorney often knew only the Attorney Gen
eral's rulings which he himself had requested. 
He had to walt until the Annual Report of 
the Attorney Genera.! was published each 
winter to learn what other rulings my office 
had made. Now, through the monthly news
letter, digests of all important opinions of 
the Attorney General perta.inlng to criminal 
matters wlll be in the hands of Common
wealth's Attorneys promptly. 

You may also be aware that a second pub
lication of the Technical Assistance Unit is 
now in its second edition. This is a monthly 
newsletter for law enforcem.ent officers, called 
the Virginia Peace Officer. The Peace Officer 
is slmllar in format to the Prosecutor, but is 
designed expressly for law enforcement of
fleers. This newsletter also contains synopses 
of rulings of my office that have to do directly 
with law enforcement. In addition, the Vir
ginia Peace Officer will include brief articles 
on law enforcement techniques, equipment 
and facilities. 

Both of these monthly newsletters provide 
something else that has been missing in the 
past, and which I consider absolutely neces
sary if we are all to work together toward 
the elimination of criminal activity in the 
various locallties-<:ommunication. We all 
need to know what each other is doing. 
Seminars like this, and regular meetings 
of the Commonwealth's Attorneys Associa
tion or the Sheriff's Association, for example, 
enable us to exchange ideas and information. 
But they don't occur more than once a year. 
The newsletters published by the Technical 
Assistance Unit wlll provide continuity. 

Incidently, we are now sending compli
mentary copies of the Virginia Prosecutor to 
judges of courts of record. Many of them 
have expressed interest in the publication, 
and I am certain they will find it helpful. 

Another function of the TAU which I 
should emphasize at this seminar is its con
stant monitoring of the work of the Gen
eral Assembly. All of you are concerned with 
pending legislation which, in one form or 
another, wlll affect the operation of the 
office you hold. The TAU maintains a close 
watch on the progress of this kind of legis
lation. There are two objectives to be at
tained. First, the TAU wlll forward imme
dately to all Commonwealth's Attorneys de-

tans of any statute enacted at this session 
as emergency legislation having to do with 
criminal law. This will avoid weeks of delay 
in getting such vital information into the 
hands of you who need it most. 

Then, at the conclusion of the 1972 ses, 
sion of the General Assembly, the Technical 
Assistance Unit will forward a digest of all 
legislation having to do with crime and en
forcement of law. Thus, you will have an 
opportunity to have in file, months in ad
vance of the effective date of these new acts, 
pertinent new statutes, and there will be 
ample time to study them and their appli
cation. 

I have addressed myself on several pre
vious occasions recently to legislation which 
has been proposed by the Virginia State 
Crime Commission to the current session of 
the General Assembly. Most of you are, I 
believe, familiar with the Commission's pro
posals, and I wlll not trespass on your time 
today with a detailed analysis of them. 
However, several of those proposals are of 
such impact that I think it would be well 
to remind you of them here. 

It is likely that the proposed wiretap 
statute-which would be the Common
wealth's :fl.rst venture with this crime fight
ing technique-could become our most 
te111ng weapon against organized crime. As 
proposed, the statute would include strin
gent safeguards to protect the privacy of 
individual citizens. A wiretap ordered by 
the court having jurisdiction could be used 
only in cases involving the drug traffic, 
gambling, extortion or bribery. 

I consider its passage vital if we are to 
stop Organized Crime in its tracks in the 
Commonwealth. 

The dtmculty encountered in obtaining 
convictions, because of the reluctance of wit
nesses to testify, is dealt with in another bill 
proposed by the Virginia. State Crime Com
mission. This measure would provide wit
nesses immunity from prosecution under 
specified circumstances only. The grant of 
immunity would not be automatic but re
quire an affirmative act on the part of the 
Commonwealth's Attorney and the presiding 
judge. The blll would have general applica
b111ty and, if adopted, would involve the re
peal of those existing immunity statutes 
relating to particular offenses. 

I think, too, you wlll be interested in legis
lation I support for a study of Title 16.1 of 
the Code. This Title, which includes our 
Juvenile and Domestic Relations Court sys
tem as well as all other courts not of rec
ord, has not been revised in many years. It is 
likely that sweeping changes will be made 
in these courts as a. result of recommenda
tions of the Virginia. Court System Study 
Commission. Doubtless the result will create 
conflicts within Title 16.1. It seems advise
able, therefore, that the Virginia Code Com
mission undertake a study of this Title im
mediately leading toward recodiflcation by 
the 1974 session of the General Assembly. 

These and other proposals, including a bill 
to make permanent the Crime Commission, 
constitute an aggressive and forward-look
ing program to fight crime. I trust the legis
lature wlll nat hesitate to act favorably on 
them. 

Aside from legislative action itself, one 
of Virginia's most effective programs against 
crime in the last few years has been that 
directed by the Division of Justice and Crime 
Prevention. The Division, through its ad
ministraJtion of federal money provided by 
the Law Enforcement Assistance Adminis
tration, has approved a wide variety of grant 
applications across the state. The benefits 
have affected virtually every area of the Com
monwealth, and law enforcement has, as a 
direct result, shown marked improvement. 

This seminar itself was made possible by 
an LEAA grant, supplemented by state funds 
granted to the Division of Justice and Crime 
Prevention by the General Assembly. The 
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newsletters I spoke of earlier could not have 
been produced without such a grant. Nor 
could rthe criminal decisions of the Supreme 
Court of Virginia be sped to you after each 
term of court without funding from this 
source. 

Should the state not be able to produce 
sufficient matching funds in the future, many 
of these programs through which crime, its 
causes and effects, must be attacked could 
not proceed. Yet , today there is serious 
concern that this is exactly what may hap
pen. 

The budget proposed by Governor Holton 
to the General Assembly contains a serious 
cutback in funds proposed to be allocated 
to the Division Of Justice and Crime Preven
tion to match available federal funds from 
LEAA. The DiviSion's Director, Dick Harris, 
had originally asked for $8.7 million, a sum 
sufficient to meet all need for .matching 
funds at the state level for the next two 
years. It would also have permLtted the 
Director to employ an additional 30 persons 
and relieve the workload on his presently 
overburdened staff. 

That request was rejected. A second budget 
was submitted in the amount of $4.7 mil
lion. It would have met the state matching 
requirements for local grants, but would 
have required state agencies out of their own 
budgets to put up $150 in cash or in kind for 
each $1,000 of a given project. And it reduced 
to 25 the number of new employees for the 
Division. 

That second budget was also rejected by 
the Governor. So, a third budget was sub
mitted by the Division of Justice and Crime 
Prevention-this time asking for only $2.8 
million. It met with the Governor's ap
proval, but the result is to maintain the 
Division at the federal 1971 fiscal year level 
insofar as LEAA funds are concerned. 

These critical budget cutbacks mean that 
the Commonwealth will be able to obtain 
only $7.6 million in federal funds in FY 1973 
and in FY 1974, thus losing $14 million 
dollars in ava.Uable momes from the Law 
Enforcement Assistance Administration. 
The effect upon vitally-needed programs to 
fight crime in Virginia wlll be clearly ad
verse. In the field of drug abuse alone
the Commonwealth's worst crime problem
we are in danger of being crippled just after 
we've learned to walk. 

In a speech on the fioor of the U.S. Senate 
this past Monday, Senator Spong decried the 
action taken in cutting the budget requests 
of the Division of Justice and Crime Pre
vention. The Senator said "short changing 
drug abuse programs is not an economy 
Virginia can afford." Senat or Spong pointed 
out that the cutback comes at a time when 
the state's own Crime Commission has called 
drug abuse the most serious crime problem 
facing the state. And he urged Governor 
Holton and the General Assembly to pro
vide the necessary funds to permit the im
plementation of these programs with LEAA 
support. 

The Senator moved simultaneously on the 
legislative front by introducing a blll which 
would allow states to delay meeting the new 
matching fund requirements for a year. 
Senator Spong's legislation would free about 
a quarter of a mlllion dollars in Virginia for 
matching purposes in the form of goods and 
services. But even this proposal, if enacted, 
would do little to repair the denlt in the 
Division of Justice and Crime Prevention's 
budget for the next two years. 

I think it is :imperative that the General 
Assembly give earnest consideration to ap
propriating the $1.9 million in funds cut 
from the second budget of Mr. Harris' Divi
sion. We cannot afford to withdraw from 
the front line positions we have gained in the 
fight against crime. We dare not risk losing 
momentum when every Virginia citizen 
demands that crime be halted. This is not 
the time for Virginia to say that it costs 
too much to make our streets safe. Short 

changing law enforcement does not con
stitute fiscal responsibility in lighrt of so
ciety's loss from criminal activity. Instead 
it represents partial disengagement when 
victory is not yet in sight. I, therefore, urge 
you to use your infiuence, combined with 
your knowledge of the seriousness of condi
tions with which you are faced, to persuade 
the General Assembly to restore these 
vitally needed funds. 

In conclusion, I submit that today is a 
time of opportunity for all of you as Com
monwealth Attorneys. Virginia and her 
citizens are looking to you for leadership in 
making law enforcement truly effective. You 
are in a position to reduce the incidence of 
crime in the Commonwealrth, but it will take 
all your skills, all your cooperative efforts, 
and above all your dedication to the prin
ciple that ours is a society built on respect 
for law to do the job. Let me assure you 
that my office and my staff stand ready to 
be of assistance, whenever you feel we may 
be of service, in this the pursuit of our 
common goal. 

FORMER SENATOR A. WILLIS 
ROBERTSON 

Mr. McGEE. Mr. President, it was not 
so long ago that the halls and corridors 
of the Senate were graced by the happy 
presence of that distinguished public 
servant from V:ilrginia, A. Willis Robert
son, who, for two decades, ably represent
ed the people of his State and the Nation 
in this body. 

While those of us who served with Sen
ator Robertson have special memories of 
his long and devoted service, as well as 
friends.hip, the measure of the man can 
also be judged by the thousands upon 
thousands of citizens whose daily lives 
brought them into contact with Senator 
Robertson. Almost invariably, I would 
say, they came away richer. Shortly after 
his death, I had occasion to discuss Sen
ator Robertson with a member of the 
Capitol Police, whose memories were of a 
down-to-earth man who always had the 
time and the presence of mind to talk 
with and learn from the man on the door 
or the man on the street. 

Willis Robertson's career was varied, 
but, for the most part, it was a public 
career. A laWYer and a veteran of service 
during World War I, he served in the 
Virginia State Senate when many of us 
in this body were children. Later, he 
served as the Commonwealth's Attorney 
and as chairman of the Virginia Game 
and Inland Fisheries Commission-an 
experience which brought valuable in
sight to the U.S. Senate in later years. 

A. Willis Robertson was a wise legis
lator and a careful one. But, more, he 
was a solid man, a good friend, a person 
whose presence among us has made an 
impact. He is missed, Mr. President, but 
his example carries on. 

THE GENOCIDE CONVENTION: 
TOOLS FOR IMPLE:J.\AENTATION 

Mr. PROXMIRE. Mr. President, critics 
of the Genocide Convention of 1948 have 
argued that U.S. ratification would re
quire complicated legislation and Amer-
ican entanglements in international 
affairs. Further, ·they maintained that 
endorsement of the treaty would in
evitably conflict with existing laws of the 
Nation. 

However, during the past week a bill 
has been introduced in the Senate by the 
Senator from Pennsylvania <Mr. ScOTT) 
which provides the means for simple and 
proper implementation of the treaty's 
articles. Even a summary examination of 
this proposed legislation reveals that 
implementation is neither complicated 
nor in conflict with our present statutes. 
It conforms in every way with the safe
guards of the Constitution, Bill of Rights, 
and past international agtreements. 

The Senate's long hesitation over rati
fication, ostensibly in anticipation of 
concrete legislation, can now be ended. 
Let us quickly endorse this legislation 
and ratify the Genocide Convention now. 

WE MUST NOT FAil.J OUR 
FffiEFIGHTERS 

Mr. MciNTYRE. Mr. President, I wish 
to commend the tireless efforts of one of 
America's most vital, yet often down
graded and least appreciated groups, the 
American fireman. 

Over 200 firefighters lost their lives 
battling more than 2¥2 million blazes in 
this com1try last year. 

Twelve thousand two hWldred people 
died in these fires and over 3,000 of these 
victims were children. 

But how much money is allocated to 
assist firemen in their struggle against 
the ravages of fire? The amom1t is 
shockingly small, and with our Nation's 
present concern with other critical prob
lems, no fWlding has been given from 
the Department of Housing and Urban 
Development to firefighting Wlits in sev
eral years. 

There just is not enough money to go 
aroWld, and firefighting groups cannot 
get the green light to fWld necessary im
provements. 

That is why I have submitted an 
amendment to the housing bill now being 
deliberated in the Committee on Bank
ing, Housing and Urban Affairs. The 
amendment would earmark fWlds for 
fire:fighting Wlits throughout the coWl
try. 

It would cover construction to expand 
present facilities and to build new ones. 
It would also authorize HUD to allocate 
funds for equipment where a need has 
been demonstrated. 

Mr. President, I believe that the bill 
would aid not only the big city fire de
partments feeling the pinch of urban 
sprawl with their outdated facilities, it 
would also aid the smalltown depart
ment, particularly the volunteer depart
ment, that does not serve a single com
munity but several small comm.Wlities 
spread miles apart. 

We need to tell firefighters across this 
Nation that we appreciate and applaud 
their countless acts of heroism. The best 
way to let them know we care is to give 
them the opportunity to improve their 
facilities, both physical plant and equip
ment. 

After all, it is our property and our 
lives that are at stake. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an 
editorial from the Washington Post of 
February 16, 1972. The editorial states 
the awful truth about fires and deserves 
the attention of the Members of the 
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Senate who are as much concerned as I 
am about this problem. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A LOOK AT WHAT KILLED 12,200 PEOPLE 
LAST YEAR 

What with all the efforts to do something 
about "bettering our environment"-which 
is really a catchphrase for making our sur
roundings safer and healthier-there is a 
tendency to overlook one of the oldest people
killers known to man: fire. Somehow, may
he because it's too obvious to become a 
trendy environmental topic, public concern 
about fire safety has never amounted to 
much more than a set of seasonal campaigns 
that draw token civic support. 

But last year, fire killed 12,200 people in 
the United States-and about one-fourth o'! 
these victims were children. The total also 
includes 210 firefighters. The property dam
age figures are shocking, too: an estimated 
$2.845 billion caused by the more than 2Y:z 
million fires in 1971 . Of this total, about $2.3 
billion represents damage to buildings and 
other contents; the rest is attributed to for
est fires and damage to aircraft, ships and 
motor vehicles. The President's National 
Commission on Fire Prevention and Control, 
which compiled these statistics, says the 
principal causes of building damage were 
defective, misused and overloaded electrical 
wiring and equipment; defective or over
heated heating and cooking equipment; and 
careless use of smoking materials. 

Obviously, safety slogans haven't done the 
job, and new ways must be found to improve 
the nation's ab111ty to prevent, detect and 
control fire. This is the challenge currently 
being undertaken by the presidential com
mission, which will begin a series of public 
hearings on the subject here this morning 
at the old Senate office building. The com
mission, which includes Cabinet members, 
engineers, insurance executives, experts in 
firefighting and '!our advisory members from 
Congress, is doing a two-year study of the 
nation's fire problems and will submit a re
port of its findings and recommendations in 
June, 1973. 

While no simple solutions are likely to 
spring forth from the public hearings, this 
serious attempt to come up with some new 
thinking deserves public attention and sup
port, as a significant-and extremely diffi
cult-examination of an age-old environ
mental problem. 

LITHUANIAN INDEPENDENCE DAY 

Mr. TAFT. Mr. President, February is 
a month when Americans recognize two 
of our country's greatest leaders, George 
Washington and Abraham Lincoln. It is 
also a special month for those Americans 
of Lithuanian origin or descent. 

February 12 marked the 721st anni
versary of the formation of the Lithu
anian state, when Mindaugas the Great 
unified all Lithuanian principalities into 
one kingdom in 1251. February 16 was 
the 54th anniversary of the establish
ment of the modern Republic of Lithu
ania in 1918. 

As we pause in memory of those who 
helped to preserve the freedom of the 
United States, it is also appropriate for 
us to pay tribute to the Lithuanians 
throughout this country who keep alive 
the spirit of liberation. This day is 
touched with sadness only because the 
Baltic States are no longer free. For all 
Americans it should be a day of thanks 
for our freedom, inspired by the millions 

of brave people currently living under 
Soviet rule. 

We are fortunate to have the Lithu
anian Americans, who understand the 
value of true democracy so well, living 
in the United States. I salute those who 
celebrate their brief rise to independence 
and hope that once again they may real
ize their goal of freedom. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD, cop
ies of certain correspondence and other 
material, including House Concurrent 
Resolution 416 of the 89th Congress. 

There being no objection, the items 
were ordered to be printed in the REc
oRD, as follows: 

Senator ROBERT TAFT, 
Senate Office Building, 
Washington, D.C. 

JANUARY 11, 1972. 

DEAR SENATOR TAFT: February 16, 1972 will 
mark the 56th anniversary of the Independ
ence of Lithuania. Lithuania as you know 
has been occupied by the Soviets since World 
War 2. Would you help commemorate their 
brief independence by making appropriate 
remarks in the Senate on that date. 

Thank you for helping to make the plight 
of Lithuania -known to all. 

Sincerely, 
Mrs. DIANNE DRUMSTAS. 

Senator RoBERT TAFT, Jr., 
U.S. Senate, 
Washington, D.C. 

JANUARY 25, 1972. 

DEAR SENATOR: I would like to take thiS 
opportunity to remind you that the Ameri
can Lithuanian Community throughout the 
United States will be celebrating the 54th 
anniversary of Lithuanian Independence on 
February 16. 

We would appreciate your help by com
memorating this day on the Senate floor. 

Thank you. 
Sincerely, 

Hon. RoBERT TAFT, Jr., 
U.S. Senate, 
Senate Office Building, 
Washington, D.O. 

ALBERT OzALIS. 

JANUARY 26, 1972. 

DEAR SENATOR TAFT, Jr.: The Lithuanian 
Americans will commemorate the 64th an
niversary of Lithuanian Independence on 
February 16, 1972. I would appreciate your 
public and moral support on this occasion. 

Sincerely yours, 
Mrs. VAL STANAITIS. 

Senator RoBERT TAFT, Jr., 
Senate Ojftce Building, 
Washington, D.O. 

January 29, 1972. 

DEAR SENATOR: On February 16, Lithu
anlan-Americans throughout this country 
wlll commemorate the 54th Anniversary of 
Lithuania's Independence even though for 
the past 31 years she has been under Russian 
oppression. 

I would sincerely appreciate it 1f you 
would commemorate this occasion in the 
House and Senate. 

Thank you in advance and wishing you 
continued political success. 

Yours truly, 
(Miss) LILLIAN M. SASNAUSKAS. 

CHICAGO, ILL., January 27, 1972. 
DEAR SENATOR TAFT: Although Lithuania is 

not a free nation, people of Lithuanian an
cestry as wen as many of their friends wlll 
commemorate the 64th anniversary of 
Lithuanian Independence on February 16, 
1972. 

I hope that you too will be able to give us 
your publlc moral support on this day. 

Yours truly, 
ALBERT L. ZAKARKA. 

OAK LAwN, ILL., February 2, 1972. 
Senator ROBERT TAFT, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: Won't you please join with 
those of us of Lithuanian ancestry living in 
a free America in our annual commemora
tion of Lithuanian Independence on Febru
ary 16. 

Your publlc support of this occasion 
would be deeply appreciated as it is always 
our hope freedom may once again come to 
Lithuania. 

Sincerely, 
Mrs. A. MOCKUS. 

LITHUANIAN AMERICAN COUNCIL, INC., 
Chicago, Ill., February 4, 1972. 

DEAR SENATOR; Freedom and independence 
is cherished throughout the world by all 
people. On February 16th, Lithuanians wlll 
commemorate the 64th anniversary of Lith
uania's Declaration of Independence as a 
Republic, although her glorious past history 
dates back to the 12th century. The only 
country where they will be unable to com
memorate this historical event will be in 
Lithuania itself because of the continuing 
subjugation and oppression by the Soviet 
Union. 

Rellable sources confirm that the Lith
uanian people continue to revere their na
tional and cultural traditions and resist the 
Communist occupation. 

The Secretary of State, Wllliam P. Rogers, 
stated on January 27, 1971: "The American 
people understand and sympathize with the 
desire of the LLthuanian people to be masters 
of their own destiny. The United States gov
ernment, by its continued non-recognition 
of the forcible incorporation of Lithuania, 
affirms its support for Lithuania's right of 
self -determination." 

The Honorable Charles H. Percy, Senator 
from Dllnois, at the request of the Lithu
anian American Council, will be sponsoring 
the commemoration of Lithuanian Inde
pendence Day in the Senate on Thursday, 
February 17, 1972. Senator Percy had first 
hand opportunity, during his visit to Lith
uania, to recognize the desire of the Lith
uanians to be independent and freed from 
Soviet enslavemerut. 

The Lithuanian American Council will 
greatly appreciate your support of the offi
cial United States position of non-recogni
tion of Soviet occupation of Lithuania. The 
extension of your remarks concerning Lith
uania's illegal annexation and their inclusion 
in the Congressional Record is kindly re
quested. 

May I also take the opportunity to ask you 
to remind President Nixon, on his forth
coming trips to Peking and Moscow, to seek 
freedom and self-determination for Lith
uania and the other Baltic countries. 

Please accept our gratitude for your efforts 
to propagate the cause of human freedom 
and independence for all people of the world, 
including those of Lithuania. 

Respectfully yours, 
KAZYS C. BOBELIS, M.D., President. 

XENIA, OHIO, February 8, 1972. 
Hon. RoBERT TAFT, Jr. 
Senate Office Building, 
Washington, D.O. 

MY DEAR SENATOR TAFT: Americans of 
Lithuanian origin or descent and their 
friends in our oommunity and throughout 
the nation will commemorate two very 1m-. 
portant anniversaries this month (starting 
February 12): (1) They will observe the 
721st anniversary of the formation of the 
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Lithuanian state when Mindaugas the Great 
unified all Lithuanian principalities into one 
kingdom in the year 1251; and (2) They 
will mark the 54th anniversary of the estab
lishment of the Republic of Lithuania on 
February 16, 1918. 

As a ruie, the U. S. Congress marks these 
anniversaries each and every year. I most 
sincerely ask you to take part in the com
memoration of Lithuanian Independence 
Day in the U.S. Senate. The U.S. Senate 
and the House has passed H. Con. Res. 416, 
89th Congress, that calls for freedom for 
Lithuania, Estonia and Latvia. Won't you 
please urge the Administration by your kind 
remarks in the Senate to implement this 
very important legislation. 

In America we have a tendency to take too 
much for granted-like our freedom. But 
many of our community's relatives are locked 
behind the iron curtain unable to have a 
free thought or even contact loved ones here 
in Dayton, much less ever dream of seeing 
them again. That is why we, who are most 
involved with the potential freedom of Lith
uania, are asking you to help. 

Please mail me a copy of the Congressional 
Record that will carry your remarks. "Aaiu 
La bal." 

Very sincerely, 
(Mrs.) KAREN C. BEDROWSKY. 

LITHUANIAN AMERICAN COMMUNITY 
OF THE UNITED STATES OF AMER
ICA, INC, 

Delran, N.J., February 4,1972. 
Hon. ROBERT TAFT, Jr. 
Senate Office Building, 
Washington, D.C. 

MY DEAR SENATOR: Americans of Lithu
anian origin or descent and their friends in 
all parts of our great nation will commem
orate two very important anniversaries this 
month (starting February 12th): (1) They 
will observe the 721st ann~versary of the 
formation of the Lithuanian state when 
Mindaugas the Great unified all Lithuanian 
principalities into one kingdom in 1251; and 
(2) They will mark the 54th anniversary 
of the establishment of the modern Republic 
of Lithuania on February 16, 1918. 

The United States Congress marks these 
anniversaries each and every year. We kindly 
ask you to take part in the commemoration 
of Lithuanian Independence Day in the 
United States Senate .that will take place 
during the second part of February (starting 
February 14th). 

Enclosed you will find a copy of an essay 
prepared by us which couid be one of the 
sources for your remarks in the Senate. We 
are mailing you a copy of H. Con. Res. 416 
that was unanimously passed by the the Sen
ate and the House (89th Congress). This legis
lation calls for freedom for Lithuania and the 
other two Baltic states-Estonia and Latvia. 
Please insert this very important legislation 
in the Congressional Record for the informa
tion of all your colleagues in the U.S. Con
gress and all the readers of this publication. 
Please urge the Administration (in your re
marks in the Senate) to implement the 
aforesaid legislation by bringing the Baltic 
States' question in the United Nations and 
demanding the Soviets to withdraw from 
Lithuania, Latvia and Estonia. 

Needless to say, all Lithuanian-Americans 
and other freedom-loving constituents of 
your State will really appreciate your aid 
and assistance given by you to this crusade 
to free the Baltic States. 

Thank you. 
Sincerely, 

v. P. VOLTERAS, 
President, 

National Executive Committee. 

LITHUANIA'S SEVEN-CENTURY QUEST FOR 
FREEDOM-THE LAND OF SIMAS KUDIRKA 

"I have nothing to add to what I have al
ready said, only one wish, more specifically, 

a request to the supreme court and the gov
ernment of the Soviet Union: I ask that you 
grant my homeland, Lithuania, independ
ence." 

-From appeal of Simas Kudirka 
during his trial. 

The Kremlin is fond of saying that Russian 
imperialism died with the czar. But the f<S.te 
of the Baltic nations-Lithuania, Latvia and 
Estonia--shows this to be a cruel fiction. The 
Communist regime did not come to power in 
the Baltic States by legal or democratic proc
ess. The Soviets invaded and occupied the 
Baltic States in June of 1940, and the Baltic 
peoples have been suffering in Russian-Com
munist slavery for more than 30 years. 

700-YEAR-OLD STATE 
The Lithuanians are proud people who have 

lived peacefully on the shores of the Baltic 
from time immemorial. For instance, this 
year marks the 721st anniversary of the for
mation of the Lithuanian state. Mindaugas 
the Grewt unified Lithuanian principalities 
into one kingdom in 1251. 

The Baltic peoples have suffered for cen
turies from the "accident of geography." 
From the West they were invaded by the 
Teutonic Knights, from the East by the Rus
sians. It took remarkable spiritual and ethnic 
strength to survive the pressures from both 
sides. The Lithuanians, Latvians and Esto
nians, it should be kept in mind, are ethni
cally related neither to the Germans nor the 
Russians. 

After the Nazis and Soviets smashed Poland 
in September of 1939, the Kremlin moved 
troops into the Baltic republics and annexed 
them in June of 1940. In one of history's 
greatest frauds, "elections" were held under 
the Red army guns. The Kremlin then 
claimed that Lithuania, Latvia and Estonia 
voted for inclusion in the Soviet empire. 

MOST BRUTAL OCCUPATION OF ALL TIME 
Then began one of the most brutal occupa

tions of all time. Hundreds of thousands of 
Balts were dragged off to trains and jammed 
into cars without food and water. Many died 
from suffocation. The pitiful survivors were 
dumped out in the Arctic or Siberia. The 
Baltic peoples have never experienced such 
an extermination and annihilation of their 
people in their long history through cen
turies as during the last three decades. Since 
June 15, 1940, these three nations have lost 
more than one-fourth of their entire popula
tion. The genocidal operations and practices 
being carried out by the Soviets continue 
with no end in sight. 

Since the very beginning of Soviet Russian 
occupation, however, the Baits have waged 
an intensive fight for freedom. During the 
period between 1940 and 1952 alone, some 
30,000 Lithuanian freedom fighters lost their 
lives in an organized resistance movement 
against the invaders. The cessation of armed 
guerrilla warfare in 1952 did not spell the 
end of the Baltic resistance against Soviet 
domination. On the contrary, resistance by 
passive means gained a new impetus. 

SUCCESSFUL REVOLT AGAINST SOVIETS 
The year of 1971 marked the 30th anniver

sary of Lithuania's successfui revolt against 
the Soviet Union. During the second part of 
June of 1941 the people of Lithuania suc
ceeded in getting rid of the Communist re
gime in the country: freedom and inde
pendence were restored and a free govern
ment was reestablished. This free, provisional 
govern:m.ent remained in existence for more 
than six weeks. At that time Lithua.nia was 
overrun by the Nazis who suppressed all the 
activities of this free government and the 
governtnent itself. 

The Govern:m.ent of the United States of 
America has refused to recognize the seizure 
and forced "incorporation" of Lithuania, 
Latvia and Estonia by the Communists into 
the Union of Soviet Socialist Republics. Our 
Government maintains diplomatic relations 

with the former free Governments of the 
Baltic States. Since June of 1940, when the 
Soviet Union took over Lithuania, Latvia 
and Estonia, all the Presidents of the United 
States (Franklin D. Roosevelt, Harry S. Tru
man, Dwight D. Eisenhower, John F. Ken
nedy, Lyndon B. Johnson, and Richard M. 
Nixon) have stated, restated and confirmed 
our country's nonrecognition policy of the 
occupation of the Baltic States by the Krem
lin dictators. However, our country has done 
very little, if anything, to help the suffering 
Baltic peoples to get rid of the Communist 
regimes in their countries. 
RESTORATION oF INDEPENDENCE TO LITHUANIA 

The case of the Baltic States is not a ques
tion about the rights of self-rule of Lith
uania, Latvia and Estonia, since this is es
tablished beyond any reasonable doubt, but 
the question is how to stop the Soviet crime 
and restore freedom and independence to 
these countries. The Select Committee of the 
House of Representatives to investigate the 
Incorporation of the Baltic States into the 
U.S.S.R., created by the 83rd Congress, after 
having held 50 public hearings during which 
the testimony of 335 persons was taken, 
made a number of recommendations to our 
Government pertaining to the whole ques
tion of liberation of the Baltic States. Ac
cording to the findings of this House com
mittee, "no nation, including the Russian 
Federated Soviet Republic, has ever volun
tarily adopted communism." All of them 
were enslaved by the use of infiltration, sub
version, and force. The American foreign pol
icy toward the Communist enslaved nations, 
the aforesaid House committee stated, must 
be guided by "the moral and political prin
ciples of the American Declaration of Inde
pendence." The present generation of Amer
icans, this committee suggested, should rec
ognize that the bonds which many Ameri
cans have with enslaved lands of their an
cestry are a great asset to the struggle 
against communism and that, furthermore, 
the Communist danger shouid be abolished 
during the present generation. The only hope 
of avoiding a new world war, according to 
this committee, is a "bold, positive political 
offensive by the United States and the entire 
free world." The committee included a dec
laration of the U.S. Congress which states 
that the eventual liberation and self-deter
mination Of nations are "firm and unchang
ing parts of our policy." 

RIGHT STEP IN THE RIGHT DIRECTION 
The United States Congress has made a 

right step in. the right direction by unani
mously adopting H. Con. Res. 416 (89th Con
gress) that calls for freedom for Lithuania, 
Latvia and Estonia. All freedom-loving Amer
icans should urge the President of the United 
States to implement this very important leg
islation by bringing the issue of the libera
tion of the Baltic States in the United Na
tions and requesting the Soviets withdraw 
from Lithuania, Latvia and Estonia. The 
time has come for the whole world to de
mand that the principle of self-determina
tion be respected and that the nations of 
Lithuania, Latvia and Estonia, too, shall be 
free from domination and be permitted to 
choose their own form of government. We 
should have a single standard for freedom. 
Its denial in the whole or in part, in any 
place in the world, including the Soviet 
Union, is surely intolerable. 

H. CoN. RES. 416 
Whereas the subjection of peoples to alien 

subjugation, domination, and exploitation 
constitutes a denial of fundamental human 
rights, is contrary to the Charter of the 
United Nations, and is an imped.Unent to the 
promotion of world peace and cooperation; 
and 

Whereas all peoples have the right to self
determinati!On; by virtue of that right they 
freely determine their political status and 



4812 CONGRESSIONAL RECORD -SENATE February 21, 1972 
freely pursue their economic, social, cultural, 
and religious development; and 

Whereas the Baltic peoples of Estonia, 
LatVia, and Lithuania have been forcibly 
deprived of these rights by the Government 
of the Soviet Union; and 

Whereas the Government of the Soviet 
Union, through a program of deportations 
and resettlement of peoples, continues in its 
effort to change the ethnic character of the 
populations of the Baltic States; and 

Whereas it has been the flrm and consist
ent policy of the Government of the United 
States to support the aspirations of Baltic 
peoples for self-determination and national 
independence; and 

Whereas there exist many historical, cul
tural, and family ties between the peoples 
of the Baltic States and the American peo
ple: Be it 

Resolved by the House of Representatives 
(the Senate concurring), That the House 
of Representatives of the United States urge 
the President of the United States-

(a) to direct the attention of world opin
ion at the United Nations and at other ap
propriate international forums and by such 
means as he deems appropriate, to the denial 
of the rights Of self-determination for the 
peoples of Estonia, Latvia, and Lithuania, 
and 

(b) to bring the force of world opinion to 
bear on behalf of the restoration of these 
rights to the Baltic peoples. 

CmcAGo, ILL., February 10, 1972. 
The Honorable ROBERT TAFT, Jr., 
House of Senate, 
Washington, D.O. 

DEAR Sm: It is with high esteem and pro
found gratitude that I am addressing these 
words to you and to the other friends of the 
enslaved Lithuanian nation on the occasion 
of the commemoration of the 54th anni
versary of the proclamation of Lithuania's 
Independence. 

Today, more than ever, all leaders, reli
gious and those of Governments are talking 
of peace. Wars are the bane and the shame 
of mankind. Intelligent men of good wlll 
should resolve their problems according to 
right reason, not be force of arms. But the 
word "peace", without certain intrinsically 
inherent qualities, is a grotesque parody of 
peace and travesty of justice. Peace without 
God-given freedom and justice for all is a 
caricature. An excellent exa.m.ple of this kind 
of "peace" is proVided by the USSR, partic
ularly in its slave labor and concentration 
camps, filled mostly with people from en
slaved nations. The content of this kind of 
"peace" is suffering, fear, loathing for the 
hatred of the slavemasters. This kind of 
peace is the hallmark of all tyrannies. 

No true peace is possible a.m.ong nations 
unless it be founded on justice and. tend 
towards its perfection in love. Indeed, a 
peace founded on injustice can be worse than 
war. Millions of European Jews, Poles, 
Ukrainians, Baits and others died, not on bat
tlefields, but were executed en masse in 
trenches they were forced to dig themselves 
or were done away with in concentration 
camps. If Worth War II had not destroyed 
the nazis, the number of Jews, Slavs, French 
and others that would have been killed by 
now according to the nazi timetable would be 
several times greater than those of both sides 
actually killed on the battlefields. The Soviet 
Communists are effectuating a similar plan 
this very moment in the countries they have 
subjected. Such a plan would go into im
mediate effect wherever the communists ex
tend their empire. 

It is strange indeed, that those who are 
advocating immediate, complete, uncondi
tional and unilateral capitulation in Indo
china, deliberately close their eyes tightly to 
the planned genocide of enslaved nations in 
the Soviet Union, progressing e.ccording to a 
certain timetable. The captive nations are 

being destroyed at a faster rate during the 
present Soviet "peace" than they would be 
in a war. If this Soviet "peace" policy con
tinues much longer, some of the smaller na
tions may become totally extinct. 

I am not an advocate of war. All I wish to 
point out is, that it would be an empty and 
meaningless, indeed a flagrantly hypocritical 
gesture for the free world to accept a peace 
without freedom and justice for all con
quered nations. The immediate consequence 
to such a "peace" accepted by the free world 
would be distrust and unbelief in the most 
solemn proclamation of its leaders, and 
hatred of the oppressors. The oppressors are 
well aware of this hatred and employ against 
it terror and physical extermination of the 
people. It seems obvious that such a "peace" 
is worse than war, for in a war the oppressed 
would make very many efforts to overthrow 
the tyranny that enchains them. Only those 
nations are honestly seeking peace, for whom 
peace is founded on justice and freedom for 
all nations. Only such are the peace-loving 
nations envisioned in the Charter of the 
United Nations. 

Please accept my sincere homage to a dis
tinguished champion of justice and freedom 
for all peoples. 

Respectfully yours, 
VINCENT BRIZGYS, 

Auxiliary Bishop. 

ADMINISTRATION'S DOUBLE TALK 
ON ''FULL EMPLOYMENT" GOAL 

Mr. MOSS. Mr. President, having lost 
confidence in its ability to reduce the Na
tion's unemployment rate, administration 
policymakers have resorted to a subtle 
campaign aimed at confusing public un
derstanding of the jobless figures them
selves. 

According to the most recent Depart
ment of Labor report, unemployment 
figures remain near 6 percent, where they 
have hovered for more than a year. At 
the same time, budget deficits for the 
current fiscal year are now expected to 
approach $40 billion. Lacking any con
crete program to deal with the econ
omy's anemic condition, the White House 
has chosen to employ its imagination 
elsewhere-in a calculated effort to dis
tort the public's ability to judge the eco
nomic record. 

Listening to the Nixon administration 
spokesmen, the whole concept of "full 
employment" has become an "impossible 
dream." Structural changes in the 
country's labo-r markets have made a 
4-percent jobless rate, the usual stand
ard for "full employment," an unreason
able goal. To their estimation, a much 
higher figure, perhaps 5 or 5% percent, 
should now be considered as an accept
able target for national policy. 

The administration's election year tac
tics assume an extremely short public 
memory. When President Nixon took of
fice in June of 1969, unemployment stood 
at 3.5 percent-a percentage of the labor 
far below what the administration now 
calls unreasonable. Having failed to 
provide adequately for a successful 
peacetime economic transition, the ad
ministration blames the high unemploy
ment rate on vague "structural condi
tions." 

When it suits their purposes, however, 
administration economists are not hesi
tant to cite the 4-percent figure as the 
true "full employment" standard. In the 

President's annual budget message to 
Congress, for example, administration 
policymakers took a sharp aboutface. 
Four percent was held up as the gen
uinely acceptable guide to a "full em
ployment" situation. Seeking to explain 
away the historically high Federal def
icits of recent years, White House econ
omists referred to the concept of a 
budget "balanced at full employment." 
The Government is really spending no 
more than it would be collecting if the 
economy were at 4 percent unemploy
ment. 

The administration now admits that it 
is spending about $39 billion more than 
it collects in revenues. It argues, how
ever, that the level of Federal expendi
tures should be geared to the amount it 
would collect were the economy at "full 
employment." To insure itself the great
est possible leeway, it cites 4 percent as 
the appropriate "full employment" fig
ure, the very same standard it called 
unreasona.ble when discussing the sub
ject of joblessness itself. 

There is an obvious political reason for 
such double talk. When discussing Fed
eral deficits, it is clearly in the Presi
dent's interest to argue that 4 percent is 
a still acceptable guide to a full employ
ment situation. With the current jobless 
rate stuck at 6 percent it also serves the 
administration's purposes to set a normal 
full employment figure substantially be
low the current rate. Thus, with current 
unemployment so far above the 4-percent 
full employment standard, almost any 
Federal deficits could be talked away. 

This, then, is the explanation for the 
administration's managed effort to 
manipulate presentation of national em
ployment statistics. In certain discus
sions it benefits the incumbents to 
intimate that the 4-:percent full employ
ment goal is no longer valid. On the other 
hand, when a large difference between 
current and full employment justifies 
their deficit overruns, administration 
policymakers do not hesitate to rely upon 
a. standard which at other times they 
consider obsolete. 

There is nothing illusory about the un
employment rate, howe·ver, to those 
Americans out looking for work, but un
able to find it. To them the administra
tion's public relation's effort is all too 
obvious. 

Despite all the administration's shell
game tactics, the figures speak for them
selves. Unemployment is at its highest 
annual rate-6 percent-in a decade. At 
the same time the Federal Government 
is running its greatest peacetime defi
cit-$38.8 billion-in history. In perpe
trating a campaign to disguise these 
facts, the administration does a disserv
ice to the people it seeks to lead. Each 
percentage point of unemployment 
means that there are more than 800,000 
workers looking for jobs, but cannot find 
them. To these Americans and their 
families, the Nixon administration's 
"double talk" is seen for what it is. 

In the end it will be these people, the 
100-percent unemployment unemployed, 
who will see through the smokescreen of 
statistical manipulation, regardless of 
how dense it becomes between now and 
November. 
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CONCI.~USION OF MORNING 

BUSINESS 
The PRESIDING OFFICER. All 

time for morning business has expired. 
Morning business is closed. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971 

The PRESIDING OFFICER. Under 
the previous order, the Chair now lays 
before the Senate the unfinished busi
ness, which will be stated. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2515) to further promote equal 
employment opportunities tor American 
workers. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The 
pending question is on the adoption of 
the amendment of the Senator from 
North Carolina (Mr. ERVIN). 

Mr. ERVIN. We are ready to vote, Mr. 
President. 

Mr. WILLIAMS. Mr. President, the 
amendment proposed by the Senator 
from Alabama broadens the present ex
emption found in title VII and retained 
in the committee bill, for a religious cor
poration, association, educational insti
tution or society with respect to employ
ment of individuals of a particular reli
gion to perform work connected with the 
religious activities of such institution. 

This amendment would have the e1Iect 
of exempting these institutions from the 
operation of title VII insofar as religion 
is concerned whether or not their activ
ities are religious or secular. 

I do not believe that the religious in
tegrity of these instiutions would be com
promised by providing equal job oppor
tunities for employees in positions un
related to the religious activities of such 
institutions. 

Mr. President, this is the second at
tempt to provide such an exemption. 
Several weeks ago, an amendment was 
o1Iered that would provide a complete 
exemption from title VII to employees of 
educational and religious institutions. 
That amendment, No. 815 was soundly 
defeated on a vote of 55 to 25 on Febru
ary!. 

Now, we are faced with another such 
amendment. Admittedly, it is a much 
narrower exemption that is o1Iered since 
it only applies to religion. Nonetheless, 
I believe it should not be adopted. 

Many of these religious corporations 
and associations often provide purely 
secular services to the general public 
without regard to religious affiliation, 
and most of the many thousands of per
sons employed by these institutions per
form totally secular functions. In this 
regard, employees in these "religious" in
stitutions perform jobs that are identical 
to jobs in comparable secular institu
tions. It is appropriate, therefore, that 
these persons employed by religious cor
porations and associations should be 
given the same equal employment oppor
tunities as those persons employed in 
comparable positions by secular em
ployers. 

I would like to revisit some of these 
considerations as I did when the previous 
amendment was o1Iered. 

For example, religious organizations in 
this country own and operate a substan
tial number of hospitals open to the pub
lic. These hospitals employ a broad range 
of persons to sta1I them. Without ex
pounding on all of the job classifications 
at a hospital, I will just note that the 
categories of employment range from 
nurses and hospital administrator to 
dietitians and housekeeping personnel. 
There is no justification, in my judgment, 
for such hospitals to be permitted to dis
criminate against such personnel on any 
grounds. Further, in my judgment, it 
might be very well unconstitutional for 
Congress to permit such discrimination. 
I recognize that the first amendment pro
tects the free exercise of religion. Haw
ever, the major purpose of hospitals and 
other service agencies is to provide public 
service. In providing this service they 
should not be allowed to become instru
ments CYf invidious and unreasonable dis
crimination in employment. 

I would note for the record again that 
a similar issue was resolved by the ad
ministration under the Occupational 
Safety and Health Act passed by this 
Congress in 1970, which provided no ex
emptions for employers in defining the 
term "employer engaged in the business 
a1Iecting commerce," for purposes of that 
act. 

The Department of Labor faced the 
question of coverage of churches as em
ployers. As a matter of enforcement 
policy, the performance of, or participa
tion in, religious services-as distin
guished from secular or proprietary ac
tivities whether for charitable or reli
gion-related purposes-is regarded as 
not constituting employment under the 
act. I believe that interpretation is fully 
consistent with the statutory exemption 
in title VII of these institutions insofar 
as religious activities are concerned. 
Some of the Labor Department's exam
ples would be useful comparisons. Cov
erage of religious organizations would 
include a private hospital owned or op
erated by a religious organization; a pri
vate school or orphanage owned or 
operated by a religious organization; 
commercial establishments or religious 
organizations engaged in producing or 
selling products such as alcoholic bever
ages, bakery goods, religious goods, and 
so forth; and administrative, executive, 
and other office personnel employed by 
religious organizations. 

Some examples of noncoverage in the 
case or religious organizations would be: 
Clergymen while performing or partic
ipating in religious services; and other 
participants in religious services; namely, 
choir masters, organists, other musicians, 
choir members, ushers, and the like. 

I reiterate my judgment expressed dur
ing the debate on the last such amend
ment. Of all the institutions in this 
country that should be setting the ex
ample of equal employment opportu
nity, of equal opportunity for that matter 
in all aspects of life, it is America's re
ligious institutions. I am confident that 
the houses of God in this country do not 
shirk that responsibility nor should we. 
I, therefore, urge that the amendment 
be rejected. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 

of the Senator from North Carolina (put
ting the question) . 

The amendment was agreed to. 
Mr. ALLEN. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. ERVIN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILLIAMS. Personally, I strongly 
oppose this amendment. I recognize, 
however, that 2 years ago, when this 
body faced the identical issue on Octo
ber 1, 1970, it agreed to the amendment 
of the Senator from North Carolina by 
a rollcall vote of 43 to 28. I believe that 
a majority of the Senate would be as 
clear today in its agreement with the 
Senator from North Carolina and there
fore I did not insist on a rollcall vote. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. WILLIAMS. Mr. President, I call 
up amendments numbered 896, 897, 899, 
900, 901, and 902, and ask that they be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con
sidered en bloc. 

The amendments will be stated. 
The assistant legislative clerk pro

ceeded to read the amendments. 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendments will be print
ed in the RECORD. 

The amendments are as follows: 
AMENDMENT No. 896 

On page 58, line 4, after "SenS~te" insert 
the following: "!or a term of five years". 

On page 58, line 9, strike out the word 
"members" and insert 1n lieu thereof the 
word "member". 

AMENDMENT No. 89'7 
On page 50, befoce line 20, insert the 

following: 
SEc. 4A. The ruth sentence of seotion 706 

(!) (1) of the Civil Rig>hts Act ot 1964. as 
amended by the previous section, is amended 
to read as follows: "Upon timely application, 
the court may, in its disoretion, permit the 
General Counsel, or the Attorney General 
in a case involving a governmelllt, govern
ment agency, or polltical subdivision, to in
tervene in such civll action 1! he certifies 
that the case is ot general public impor
tance." 

AMENDMENT No. 899 
On page 60, line 9, begJ.nning with the 

word "powers" strike out through the word 
''tthe'' on line 12. 

AMENDMENT No. 900 
On page 59, in the matter to be inserted 

after line 22, strike out 1n lines 22 and 23 
on page 3 of amendment numbered. 79'7 the 
following: "the issuance of compla.inlts, the 
prosecution of such complaints before the 
Commission," and insert in lieu thereof the 
following: "the filing of complaints". 

On page 59, 1n the ma.tter to be inserted 
a.ftm' line 22, strike out beginning after the 
period on line 7 through the period on line 
14 on page 4 of amendment numbered 797. 

AMENDMENT No. 9()1 

On page 56, beginning with llne 15, strike 
out throug'h the period in line 19. 
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AMENDMENT No. 902 
On page 52, line 1, beglnnlng with the 

comma, strike out through the word "there
of" on line 3. 

Mr. WILLIAMS. Mr. President, the 
first amendment, No. 896, is a technical 
amendment to correct a typographical 
error in the redrafting of section 705 con
ce~·ning the number of commissioners 
to make clear that their term of office is 
5 years. The second sentence of the 
amendment corrects a typographical 
error. 

No. 897 amendment to the court en
forcement provision is intended to allow 
the general counsel to intervene in pri
vate actions not involving governments, 
governmental agencies or political sub
divisions and to make clear that it is 
the Attorney General who will intervene 
in cases involving governments, govern
mental agencies, and political subdivi
sions brought by private individuals. 
The present language of the Dominick 
substitute only authorizes the Attorney 
General to intervene in private actions. 
The amendment is to clear up an incon
sistency whereby the general counsel of 
the Commission may bring a civil ac
tion for the Commission, but might not 
be able to protect the Commission's in
terest in a case where private litigant 
is involved. 

No. 899 is a technical amendment re
defining the Commission's operational 
authority to eliminate references to the 
cease-and-desist powers. 

No. 900 is a technical and conforming 
amendment to the provision of S. 2515 
that created a general counsel. It makes 
clear the general counsel authority is to 
handle the filing of complaints under 
the now adopted court enforcement pro
cedures rather than the issuance and 
prosecution of complaints before the 
Commission under cease and desist. 

The amendment also strikes the pro
vision prohibiting the Commission em
ployees engaged in prosecutorial func
tions from participating in other de
cisional functions at the Commission 
since there is no administrative hearing 
process any longer, as a result of the 
amendment. 

Amendment No. 901 is a technical 
amendment concerning the investiga
tory powers of the Commission which 
eliminates a sentence relating to the use 
of the subpena powers in relation to 
cease and desist, which again has been 
stricken. 

Amendment No. 902 is a technical 
:Amendment, eliminating the reference in 
the pattern and practice transfer to 
cease and desist procedures to make clear 
that the Commission's handling of pat
tern and practice cases is to be through 
the Federal district courts. 

The PRESIDING OFFICER <Mr. 
Moss). The question is on agreeing en 
bloc to the amendments numbered 896, 
897, 899, 900, 901, and 902. 

The amendments were agreed to en 
bloc. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. WILLIAMS. Mr. President, I have 
nine other technical amendments which 
have not been printed. I have reviewed 
them with the Senator from North Caro-

lina and believe that, as they are of a 
technical nature only, they will be ac
cepted. 

I send the amendments to the desk and 
ask unanimous consent that they not be 
read but printed in the RECORD, and I 
will explain each one at this time. 

The PRESIDING OFFICER. Is there 
objection to consideration of the per
fecting amendments en bloc and to sus
pend the reading of the amendments? 
The Chair hears none, and it is so or
dered; and without objection, the amend
ments will be printed in the REcoRD. 

The text of the amendments is as 
follows: 

On page 33, in the matter to be inserted 
by an amendment after line 13, strike out 
the word "religions" and insert in lieu there
of the word "religion". 

On page 33, in the matter to be inserted 
by an amendment after line 13, strike out 
the word "in" and insert in lieu thereof the 
word "to". 

On page 38, in the matter to be inserted 
by amendment numbered 884, insert on page 
2, line 7, after the period the following: "The 
person or persons aggrieved shall have the 
right to intervene in a civil action brought 
by the General Counsel or the Attorney Gen
eral in a case involving a government, gov
ernmental agency, or political subdivision.". 

On page 38, in the matter to be inserted 
by amendment numbered 884, insert on page 
2, line 13, after the words "Attorney General" 
the following: "has not filed a civil action". 

On page 38, in the matter to be inserted 
by amendment numbered 884, on page 3, 
line 11, strike out "subsection (c)" and in
sert in lieu thereof "subsections (c) or (d)". 

On page 38, in the matter to be inserted 
by amendment numbered 884, insert on page 
5, line 6, after the word "Commission" the 
following: "or the Attorney General in a 
case involving a government, governmental 
agency, or political subdivision,". 

On page 38, in the matter to be inserted 
by amendment numbered 884, on page 5, 
line 20, strike out the word "plaintiff" and 
insert in lieu thereof the words "aggrieved 
person". 

On page 38, in the matter to be inserted 
by amendment numbered 884, insert on page 
5, after line 11, the following: 

"(6) The provisions of section 706 (f) 
through (k), as applicable, shall govern 
civil action brought hereunder." 

On page 55, line 12, strike out the word 
"or'' and insert in lieu thereof the word "as". 

On page 50, line 25, strike out "1971" and 
insert in lieu thereof "1972". 

On page 51, line 20, strike out "1971" and 
insert in lieu thereof "1972". 

On page 59, line 6, strike out "1971" and 
insert in lieu thereof "1972". 

The PRESIDING OFFICER. The Sen
ator from New Jersey <Mr. WILLIAMS) 
may propound the perfecting amend
ments at this time. 

Mr. WILLIAMS. Mr. President, the 
first amendment that I offer makes two 
typographical corrections in the amend
ment that was adopted on religious be
lief. The first correction makes the word 
"religion" singular instead of plural. The 
second change is a grammatical change 
relating to hardship of religious practice 
to the conduct "of" the employer's busi
ness rather than "in" the conduct of the 
employer's business. 

Mr. ERVIN. Mr. President, I would like 
to ask the Senator from New Jersey if 
that affects the amendment which was 
adopted in any respect--

Mr. WILLIAMS. No. This does not deal 

with the amendment offered by the Sen
ator from North Carolina. This deals 
with the amendment offered by the Sen
ator from West Virginia, not the Sena
tor's amendment. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey wish these 
amendments to be considered en bloc or 
separately? 

Mr. WILLIAMS. I ask unanimous con
sent that they be considered en bloc, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. WILLIAMS. The second amend
ment replaces language that was in the 
original bill making it clear that the 
right of an aggrieved party to intervene 
in a civil suit brought by general coun
sel or Attorney General in cases involv
ing a governmental agency or political 
subdivision. It is likely that such individ
ual would have the right of intervention 
under Federal rules in civil procedures 
which this amendment is designed to 
make clear. 

Mr. GRIFFIN. If the Senator from 
New Jersey will yield for a question, are 
these several amendments also cleared 
with the ranking Members on this side; 
is that correct? 

Mr. WILLIAMS. Yes. 
Mr. GRIFFIN. I thank the Senator. 
Mr. WILLIAMS. They were all cleared 

with the Senators from New York and 
Colorado. 

Mr. President, the third amendment is 
intended to make clear the provision 
under which a private action may have 
been filed in a case involving a govern
mental agency and political subdivision. 
Private action can be :filed if the At
torney General has not filed a civil action 
within the requisite period of time. The 
words "has not :filed a civil action" were 
left out of the amendment on court en
forcement. 

The fourth amendment is intended to 
correct a typographical error which al
lowed for the deferral under State and 
local proceedings under 706(c). It should 
have read 706 (c) or (d), since there are 
two deferral procedures. 

The fifth amendment is intended to 
make clear that preliminary injuctions 
involving a governmental agency or po
litical subdivision are to be sought by 
the Attorney General. 

The sixth amendment is intended to 
conform to language in the bill relating 
to an "aggrieved person" rather than the 
term "plaintiff," since civil actions would 
be in the name of the commission or the 
United States. 

The seventh amendment is in the na
ture of a technical amendment, to make 
clear the provisions under which civil 
actions are to be brought. 

The eighth amendment is intended to 
correct a grammatical error in the redes
ignation of several subsections. This 
amendment, which is No. 898, is a tech
nical amendment, intended to reflect the 
fact that the bill would be passed in 1972 
rather than in 1971, as it is in the bill 
as introduced. 

That concludes this group of technical 
amendments. 

The PRESIDING OFFICER (Mr. 
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Moss). The nine technical amendments 
of the Senator from New Jersey have 
been explained and the motion to con
sider them en bloc having been granted, 
the question is on agreeing to the 
amendments en bloc. 

The amendments were agreed to en 
bloc. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. Wll.LIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SAXBE). Without objection, it is so or
dered. 

QUORUM CALL 
Mr. WILLIAMS. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ALLEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971 
The Senate continued with the con

sideration of the bill (S. 2515) a bill to 
further promote equal employment op
portunities for American workers. 

Mr. ALLEN. Mr. President, on behalf 
of myself and the distinguished Senator 
from North Carolina (Mr. ERVIN) I call 
up an amendment which is at the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk read as 
follows: 

On page 50, between lines 19 and 20, to 
insert the following at the end o! section 4 
with a proper subsection designation: 

As used in this act, the term "charge" 
shall mean a.n accusation of discrimination 
supported by oath or affirmation." 

Mr. ALLEN. Mr. President, by way of 
explanation of the clerk's diftlculty in 
reading the amendment, it was drafted 
by the hand of the distinguished Senator 
from North Carolina (Mr. ERVIN) 
who--

Mr. ERVIN. If the Senator will pardon 
me, if he tested me solely on my capacity 
to write rather than to read, I could not 
pass a literacy test. 

Mr. ALLEN. Fortunately, or unfortu
nately, as the case may be, there is no 
literacy test any more, so that the distin
guished Senator would have no difficulty 
getting by any examination if he should 
appear before a board of registrars. 
[Laughter.] 

Mr. President, the purpose of this 
amendment is to require that charges of 
discrimination filed with the Commission 
shall be under oath or affirmation. For 

some reason unexplained, but apparently 
not intentional, the amendment as 
drafted and the committee substitute a& 
reported, leave off the requirement that 
a charge be under oath. 

The present law and the committee 
report containing a copy of the present 
law, at page 55, section 706(a) points 
out: 

Whenever it is charged in writing under 
oath by a person claiming to be aggrieved-

So all this amendment would do would 
be to go back to the present law and 
make no change in the requirement, 
meaning charges are to be filed and 
made under oath in writing. 

I am advised that the sponsors of the 
bill have no objection to the amendment. 
I trust that they will so state. 

Mr. WILLIAMS. Mr. President, I 
gather that one copy has been taken 
from the Chamber. Does the Senator 
have another copy of the amendment? 

Mr. ALLEN. No, sir. The amendment 
adds a new section at the end of section 
4, and it is between lines 19 and 20 on 
page 50 of the bill. It merely states that 
the word "charge" as used in the act 
shall be a charge supported by oath or 
affirmation. -

Mr. WILLIAMS. I wonder if the Sen
ator would refer to the bill at page 34, 
and whether this would not be the place 
to make the bill conform to present 
law. 

Mr. ALLEN. The only reason we did 
not put it there would have been because 
four or five subsections start off with ref
erence to a charge, and it would have 
been necessary to amend the bill at 
about four or five places, whereas if we 
add one coverall, blanket statement it 
would cover the matter without trying 
to amend it as four or five different 
points, and possibly not covering every 
one. 

Mr. WILLIAMS. The present law 
makes the requirement in one place, and 
it is in section 706. 

Mr. ALLEN. Yes. 
Mr. WILLIAMS. "Whenever it is 

charged in writing under oath." I do not 
know why it was taken out of the bill, 
but I would think that would be the 
place to put it back. 

Mr. ALLEN. As I stated, if it were put 
back, it would also have to be put back 
on page 35, subsection (c), where it re
fers to the case of a charge; it would 
also have to be put on page 36, subsec
tion (d), where it refers to the case of a 
charge; it would also have to be put on 
page 37, subsection (e), where it refers 
to the case of a charge. 

Mr. WILLIAMS. If the Senator will 
yield further, if it could be done in one 
place, it probably would be best to do it 
in section 706(b) where the requirement 
would be put at the very beginning: 
"Charges shall be in writing under oath 
or affirmation." That would be on line 
21, page 34, of the bill before the Senate. 

Mr. ALLEN. Apparently the oath or 
affirmation requirement was left out of 
the bill. 

Mr. WILLIAMS. Yes. 
Mr. ALLEN. Would the Senator then, 

interpose no objection if we withdrew 
the amendment, put in a quorum call, 

and then put in an amendment that is 
applicable to this line? 

Mr. WILLIAMS. I wonder if the Sen
ator could do that without the benefit of 
a quorum call, while we further discuss 
the bill. The reason for the omission in 
the bill of the requirement that the 
charges be filed in writing under oath is 
not clear to me. I do not know why it 
was done. 

Mr. ALLEN. Very well. We will put in 
such an amendment. 

Mr. WILLIAMS. The Senator has ac
commodated this provision to those who, 
for one reason or another do not resist 
taking an oath, and suggests putting it 
"in writing under oath or affirmation." 

Mr. ALLEN. That is the way we have 
worded it. 

Mr. WILLIAMS. Certainly, in the lib
eral spirit of today-

Mr. ERVIN. Mr. President, if the Sena
tor will yield, I would suggest to the dis~ 
tinguished Senator from Alabama that 
he modify his amendment so as to read, 
on page 34, line 21, insert the following 
between the word "writing" and the word 
"and": "under oath or affirmation." 

Mr. ALLEN. Very well. 
Mr. President, I offer a modification 

of my amendment in the manner sug
gested by the distinguished Senator from 
North Carolina. 

The amendment, as modified was, on 
page 34, line 21, after the word "writ
ing," insert "under oath or affirmation." 

The PRESIDING OFFICER. The 
amendment is so modified. 

The question is on agreeing to the 
amendment. 

Mr. ALLOTT. Mr. President, it just 
oc-curs to me at this time that this might 
be an appropriate time to see that the 
name of the Senator from Colorado, as 
well as other Senators who are present, 
appears in the RECORD. As I gaze upon 
this very tightly packed Senate today, I 
am astounded at the great number who 
are here. 

I think this is a very meritorious 
amendment. I think we are very much in
debted to the distinguished Senator from 
Alabama for offering the amendment, 
even though I cannot read the hand
writing of the man who originated the 
amendment. For that reason I shall sup
port the amendment wholeheartedly. It 
is very nice to be present here and par
ticipate in the debate on a day like this. 

Mr. ALLEN. I thank the distinguished 
Senator from Colorado. I feel certain 
that, having taken a stand on this 
amendment and throwing his support 
behind it, the amendment will be unani
mously adopted by the packed member
ship of the Senate present at this time. 
[Laughter.] 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JA VITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. wn.LIAMS. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. WILLIAMS. Mr. President, one of 

the amendments that was offered and 
considered en bloc, for technical reasons, 
should be rescinded, because the language 
in the master copy does not conform to 
the language as offered. I ask unanimous 
consent that the action of the Senate in 
adopting the first of the unprinted 
amendments be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business isS. 2515. 

Mr. JAVITS. Mr. President, for the 
Senator from New Jersey (Mr. WIL
LIAMS) and myself, I send two amend
ments to the desk and ask for their im
mediate consideration. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

On page 34, line 1, strike out "(e)" and 
insert in lieu thereof" (g)". 

On page 34, line 3, strike out " (e) " and 
insert in lieu thereof" (g)". 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the amendments 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. These are technical 
amendments, simply renumbering and 
relettering certain sections to conform 
with the present status of the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments, 
en bloc." 

The amendments were agreed to. 
Mr. JAVITS. Again for Senator WIL

LIAMS and myself, I send another amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 66, line 15, beginning with the 
word "not" strike out through the word 
"Act" in line 17 and insert in lieu thereof 
the following: "be applicable with respect to 
charges pending with the Commission on the 
date of enactment of this Act and all charges 
filed thereafter". 

Mr. JAVITS. Mr. President, this 
amendment would make whatever we do 
enact into law applicable to pending 
cases. The Department of Justice has 
requested it in a letter to the minority 
leader; that is my reason for offering it. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. ERVIN. Did I understand the Sen

ator from New York to say that this 
amendment merely provides ·that charges 
existing at the time the bill is passed 
shall remain in existence, and that the 
bill as amended shall be considered a 
part of the Civil Rights Act of 1964? 

Mr. JAVITS. That is right. 
Mr. ERVIN. In other words, it is just 

to keep pending charges alive, and make 
them subject to the amendment to the 
original act? 

Mr. JAVITS. To this particular act, 
whatever it is, at the time it becomes law. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New York. 

The amendment was agreed to. 
AMENDMENT NO. 848 

Mr. JAVITS. Mr. President, I call up 
amendment No. 848. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the btll add the following 
new section: 

SEc. 14. The Chairman of the Uruted States 
Civil Service Commission, or his delegate, 
shall be a member of the Equal Employment 
Opportunity Coordin&ting CouncU establish
ed by section 715 of the Civil Rights Act of 
1964, as amended by this Act. 

Mr. JAVITS. Mr. President, the pur
pose of this amendment is to make the 
Chairman of the U.S. Civil Service 
Commission a member of the Equal 
Employment Opportunity Coordinat
ing Council, the idea being that, as 
we are introducing the Civil Service 
Commission into this legislation, the 
highest official of that Commission ought 
to be a member of the Coordinating 
Council which is established under this 
bill. 

The PRESIDING OFFICER. The 
question is on: agreeing to the amend
ment (No. 84.8) of the Senator from New 
York. 

The amendment was agreed to. 
AMENDMENT NO. 909 -

Mr. JA VITS. Mr. President, I submit 
an amendment to the desk for printing, 
and wish to serve notice as to what it 
is. 

It is an amendment upon which I have 
yet to consult finally with the Senator 
from Colorado <Mr. DoMINicK); but in 
view of the fact that we will be tolling 
amendments, as it were, as of tomorrow, 
I would have it printed and give notice. 

This amendment developed from de
bate, which I think Senators who are 
present will recall, on the Dominick 
amendment, in the presentation of the 
Senator from Kentucky <Mr. CooPER) , 
who voted with Mr. DOMINICK. 

Senator CooPER pointed out that the 
courts could refer cases, in order to ex
pedite them, to a special master or ref
eree. That, of course, is entirely pos
sible under the Rules of Civil Procedure, 
and Senator DOMINICK and I dis
cussed the idea of asking the courts 
to do that. Of course, we cannot compel 
them to do it, but we can ask the courts 
to do it, after the case has been pend
ing for a given period of time. 

Senator DoMINICK and I have agreed 
on a provision to go into the bill in prin
ciple, but we have not yet agreed on a 
number of days. We have discussed vary
ing numbers of days from 60 to 150. I 
have chosen 120 days as being 4 months 
and somewhat analogous to the other 
provisions of the bill, which provide vari
ous periods of time. 

So, Mr. President, I send to the desk 
for printing, so that it may be at the desk 
and qualified, an amendment which 
would provide that if the judge desig
nated pursuant to subsection (f) of this 

section, that is, in the assignment of a 
case of this kind for trial, does not assign 
the case for trial within 120 days after is
sue has been joined-that is, after giv
ing the time for pleadings, which prob
ably normally would take another 60 or 
90 days, giving us, normally, the 6-month 
period which this act generally contem
plates-the judge shall appoint a social 
master in accordance with the rules of 
civil procedure. 

I would call the amendment up at this 
time except that I have not consulted 
with Senator DOMINICK. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. ERVIN. I wish to ask a question 
about the jurisdiction of the amendment. 
As I understand the Dominick amend
ment, it puts the jurisdiction in the Fed
eral district courts, or in certain cases in 
the circuit courts of appeals. Certainly 
with respect to cases in the Federal dis
trict courts, there is plenty of authority 
under existing law for the judge to ap
point a special master if he sees fit to do 
so. 

Mr. JAVITS. Exactly. 
Mr. ERVIN. Would this amendment 

seek to make that mandatory? 
Mr. JA VITS. I do not think we can 

mandate a court to do that. I did use the 
word "shall,'' but as a lawyer, I believe 
with such a provision in the law it would 
give a lawyer for either side the oppor
tunity to apply to the court for such 
procedure in order to expedite the case. 
That is my thought in proposing it. 

Mr. ERVIN. I wanted to tell the Sena
tor from New York that I propose to offer 
an amendment which is now at the desk 
to provide for the trial of issues of fact 
arising in these cases by a jury. I guess 
we can battle out the two amendments. 
I do not know what the law of the Fed
eral court is-I am not enough of an ex
pert to say what it is-as to whether, if 
you have a right of jury trial, the court 
can preclude that right of a jury trial 
by appointing a special master. 

Mr. JAVITS. I would doubt it. I would 
think the two amendments would be in
consistent, so if they were both the law. 
it would pose a very neat legal problem. 
I hope they will not both be the law. 

Mr. ERVIN. I hope the Senator from 
New York joins the Senator from North 
Carolina in his deep veneration for the 
right to a trial by jury, which our citi
zens have enjoyed throughout the his
tory of this Nation. 

Mr. JAVITS. Of course, the Senator 
from North Carolina, who is as good a 
lawyer as I am, knows that the over
whelming majority of cases in equity are 
tried without a jury; so I am not too in
hibited by the fact that the Senator 
would seek to provide for a jury trial. 
However, that is the Senator's right, as 
it is my right to seek some way of ex-
pediting this court procedure, which is 
what this amendment proposes. 

Mr. ERVIN. I would just like to ex
press the hope that the Senator from 
New York and those who have sought to 
provide for jurisdiction in the Federal 
courts will accept the wise course of ac
tion followed by the State of North Car
olina, which gives the right of trial by 
jury in respect to all issues of fact, re-
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gardless of whether they arise in legal or 
equitable proceedings. 

Mr. JAVITS. I thank my colleague for 
the information he has conveyed to the 
Senate. As I said before, I shall not call 
up the amendment at this time, but sim
ply ask that it be printed. 

Mr. President, if there is no other 
business, I suggest the absence of a 
quorum. 

Mr. ERVIN. Mr. President, I should 
like to call up an amendment, if the Sen
ator will withhold that. 

Mr. JA VITS. We have another amend
ment. We are discussing whether to bring 
it up. Will the Senator give me a minute 
on that? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. · 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 850 

Mr. JAVITS. Mr. President, on behalf 
of the Senator from New Jersey and my
self, I send to the desk amendment No. 
850. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 66, between lines 13 and 14, insert 

the following new section: 
"SEc. 13. Section 5108(c) of title 5, United 

States Code, 1s amended by-
"(1) striking out the word 'and' 8lt the end 

of paragraph (9); 
"(2) striking out the period at the end of 

paragraph (10) and inserting in lieu thereof 
a semicolon and the word 'and'; and 

"(3) by adding immediately after para
graph (10) the last time it appears therein 
the following new paragraph: 

"'(11) the Chairman of the Equal Employ
ment Opportunity Commission, subject to 
the standards and procedures prescribed by 
this chapter, may place an additional ten 
positions in the Equal Employment Oppor
tunity Commission in GS-16, GS-17, and 
GS-18 for the purposes of carrying out title 
VII of the Civil Rights Act of 1964.'." 

On page 66, line 14, strike out "SEC. 13" and 
insert in lieu thereof ''SEc. 14". 

Mr. JAVITS. Mr. President, this 
amendment proposes to establish 10 
supergrade jobs in the Equal Employ
ment Opportunity Commission to deal 
with the added responsibilities which 
are vested in the Commission. I shall not 
call it up today or deal with it today, if 
that is agreeable to the manager of the 
bill, but it can be the pending amend
ment overnight. I will lay before the Sen
ate that amendment for consideration. 
I will not press it today. 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unan
imous consent that if cloture should 
be invoked on S. 2515 tomorrow, it be in 
order to call up any amendment now at 
the desk to S. 2515, regardless of the 
pagination and section references, as now 
printed, so long as no changes in sub
stantive matter are made, but that it 
would be in order to eliminate parts of 
amendments that would no longer be 
applicable because of changes in the bill; 
and that it be in order to correct the 
references to pages and sections on these 
amendments when called up so as to ap
ply properly to S. 2515 as now amended. 

This, of course, would have no effect on 
whether or not the amendments are 
germane as required by the rule. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. STEVENSON. Mr. President, 
S. 2515, the Equal Employment Opportu
nities Enforcement Act, is designed to 
give the Equal Employment Opportuni
ties Commission the authority it needs to 
deal responsibly and effectively with job 
discrimination. In some quarters, how
ever, S. 2515 is characterized strictly as a 
measure to combat job discrimination 
based on race or color. The legislative 
battle to enactS. 2515 is thereby cast as 
another chapter in the continuing racial 
saga which, for our purposes, began at 
least as early as the Constitutional Con
vention. 

There is no question that S. 2515 is a 
civil rights bill in the best and truest 
sense of the term. Discrimination in em
ployment because of race or color con
tinues in this country, and the EEOC 
must be given new and more meaningful 
powers to help end this seemingly never
ending problem. ButS. 2515 is something 
more. 

There is, for example, job discrimi
nation based on an employee's national
ity, and on religion or religious practices. 
In regard to this latter problem, the 
Senate early in the debate on this bill 
considered and adopted an amendment 
proposed by the distinguished senior 
Senator from West Virginia, Mr. RAN
DOLPH, which sought to define more 
clearly and thereby prohibit more di
rectly such discrimination based on re
ligious practice. During that considera
tion Senator RANDOLPH documented the 
employment problems which affect those 
who seek to observe the Sabbath on a day 
other than Sunday, such as Seventh
Day Baptists, Seventh-day Adventists, 
and Orthodox and Conservative Jews. 

There is yet another major area which 
the bill treats-the grave problem of dis
crimination in employment against 
women. 

To many citizens of both sexes efforts 
to combat sex discrimination may seem 
novel. But even the sketchiest perusal 

of American history discloses that the 
legislative aspect of this movement, the 
search for women's equal rights, is at 
least a century old. That was about the 
time that the roots which later became 
the full-fledged suffragette movement-
culminating in the 19th amendment-
began to grow. The equal rights amend
ment, which the Senate shall consider 
again in the near future and which I 
support, and which is a main legislative 
theme of all present-day women's groups, 
was first introduced in 1923 and has been 
introduced in every Congress since. And 
even at the late date of 1964 the wom
en's rights movement as it has come to be 
known today was not prominent. But in 
1964 Congress first enacted VII of the 
Civil Rights Act, and one of the broad 
mandates given to the newly established 
Equal Employment Opportunities Com
mission was to end discrimination in 
employment based on sex. 

Sex discrimination, especially in em
ployment, is not new. But it is wide
spread and persistent. 

There are some 30 million women em
ployed in the United States, about 38 per
cent of the total work force. And the 
number of working women has increased 
rapidly in the last 25 years-between 
1947 and 1968 alone the number of 
women in the labor force increased by 
75 percent. The comparable figure for 
men was only 16 percent. But despite this 
comparatively large increase in the num
ber of women in the work force, women 
continue to be relegated to the lower
paying positions, largely excluded from 
the higher-paying executive positions, 
and promoted much slower than men in 
similar positions. 

These statistics have been mentioned 
before in this prolonged debate, but they 
bear repeating, for they illustrate this 
grave aspect of employment discrimina
tion. In 1968, for example, the last year 
for which extensive data is available, the 
median salary for all scientists was 
$13,200; but for women scientists alone 
the median was $10,000. The story is even 
more stark for blue-collar workers: the 
median salary for a full-time male fac
tory worker was $6,738; the counterpart 
female median was $3,991. In fact, 60 
percent of women but only 20 percent of 
men earned less than $5,000 per year, 
while only 3 percent of women but 28 
percent of men earned $10,000 per year 
or more. 

Perhaps nowhere can this problem be 
seen in better perspective than in higher 
education employment, an area over 
which even the presently weak EEOC 
does not have jurisdiction, but likewise a 
problem to which S. 2515 is addressed. 
Of all men in higher education facilities 
in 1968-69, 24.5 percent held the rank of 
professor, 21.9 percent the rank of associ
ate professor, 28.2 percent the rank of 
assistant professor, and 25.3 percent in
structor or below. Similar figures for 
women faculty were 9.4 percent profes
sors, 15.7 percent associate professors, 
28.7 percent assistant professors, and 46.2 
percent instructor or below. Ir1 1965-66, 
the median annual salary of women was 
$410 less than men at the instructor's 
level, $576 less at the assistant professor's 
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level, $742 less at the associate profes
sor's level, and $1,119 less at the profes
sor's level. 

The litany of discrimination can con
tinue into a consideration of women in 
professions in this country. Women pres
ently comprise 3.5 percent of our Nation's 
lawyers, 2 percent of our dentists, and 
7 percent of our physicians. The compar
able figure for lawyers in Denmark is 
24 percent and for dentists 70 percent. In 
Great Britain, 16 percent of the doctors 
are women, and this :figure is 20 percent 
in Germany and 24 percent in Israel. 

There are some who would say that 
much of this discrimination is caused by 
discrimination in previous years in the 
admissions processes of higher education, 
especially in graduate and professional 
schools. To an extent this is correct. The 
law school which nine other Senators 
and I attended, Harvard, did not admit 
women until after 1950. But the compar
ative :figures I quoted above, for com
parative ranks and salaries within edu
cational institutions, and for compara
tive salaries even at the blue-collar level, 
belie such simplistic explanations. The 
problem of discrimination, as in other 
kinds of discrimination, forms that old 
vicious circle. The attack against dis
crimination against women, therefore, 
must come on a variety of fronts-to en
act an equal rights amendment, to end 
discrimination in school admissions, to 
end job discrimination, and to act in 
yet other ways. 

The question is not whether the EEOC 
should have jurisdiction over sex dis
crimination in employment, but whether 
EEOC is to have the tools needed to dis
charge its mandates effectively. 

Whether S. 2515 is a civil rights bill or 
a women's rights bill should not matter. 
It should only further emphasize the im
portance of this legislation. 

Once again, I urge my fellow Senators 
to heed the words of the Commission on 

EXTENSIONS OF REMARKS 

Civil Rights and act "promptly and vig
orously" to remove the impediments 
from the effective functioning of the 
EEOC. The time to act is now. The place 
to begin is with passage of S. 2515. 

ORDER FOR ADJOURNMENT FROM 
TUESDAY, FEBRUARY 22, TO 10 
A.M. WEDNESDAY, FEBRUARY 23, 
1972 

Mr. MOSS. Mr. President, I ask unani
mous consent that when the Senate com
pletes its business on tomorrow, Tues
day, the Senate stand in adjournment 
until 10 a.m. on Wednesday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR RffiiCOFF ON WEDNESDAY 

Mr. MOSS. Mr. President, I ask unani
mous consent that after the two leaders 
have been recognized on Wednesday, the 
Senator from Connecticut (Mr. RIBI
coFF) be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mr. BYRD of West Virginia. Mr. 
President, the program for tomorrow is 
as follows: 

The Senate will convene at 10: 30 a.m. 
After the two leaders have been recog
nized, the Chair will recognize the dis
tinguished Senator from Kansas (Mr. 
PEARSON) for not to exceed 15 minutes, 
following which there will be a period 
for routine morning business, not to ex
tend beyond 11: 15 a.m., with statements 
therein limited to 3 minutes. 

At 11: 15 a.m., the chair will lay before 
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the Senate the unfinished business, and 
the 1 hour, under rule XXII, will begin 
running on the motion to invoke cloture 
on S. 2515. At 12:15 p.m., the mandatory 
quorum call will begin. When a quorum 
has been established, the automatic roll
call vote on the cloture motion will take 
place. That rollcall vote will begin at 
about 12:25 or 12:30 p.m. 

Additional rollcall votes can be ex
pected tomorrow afternoon, especially 
in the event the cloture motion is 
adopted. 

ADJOURNMENT UNTIT.. 10:30 A.M. 
TOMORROW 

Mr. MOSS. Mr. President, if there be 
no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until 10:30 a.m. tomor
row. 

The motion was agreed to; and (at 2:58 
p.m.) the Senate adjourned until tomor
row, Tuesday, February 22, 1972, at 
10:30 a.m. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate February 21, 1972: 

DEPARTMENT OF COMMERCE 
Peter G. Peterson, of Illinois, to be Secre

tary of Commerce. 
IN THE COAST GUARD 

The nominations beginning Andrew P. 
Durkee, Jr., to be lieutenant commander, 
and ending Gordon A. Tooley, to be lieu
tenant, which nominations were received by 
the Senate and appeared in the Congres
sional Record on January 21, 1972; and 

The nominations beginning Bienveni D. 
Abiles, to be ensign, and ending Eugene ~. 
Tulich, to be lieutenant, which nominations 
were received by the Senate and appeared in 
the Congressional Record on February 7, 
1972. 

EXTEN.SIONS OF REMARKS 
SENATOR WILLIAMS CHARTS A 

LONG OVERDUE COURSE FOR 
HANDICAPPED LEGISLATION 

HON. JENNINGS RANDOLPH 
OF WEST VIRGINIA 

IN THE SENATE OF THE UNITED STATES 
Friday, February 18, 1972 

Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on 
Handicapped Workers of the Senate 
Committee on Labor and Public Welfare, 
I have become increasingly aware of the 
need for consolidation of programs and 
new initiatives on behalf of the Na
tion's nearly 30 million Americans who 
are handicapped in some degree. We 
have, over the past three decades, made 
noteworthy strides toward eliminating 
the discrimination in employment and 
educatiQP.al opportunities for the handi
capped. 

Yet, the problems faced by these 
worthy citizens are not being dealt with 
directly in the myriad of special pro
grams aimed at their relief. As an ex-

ample, only recently have we seen seri
ous study given to the transportation 
barriers faced by handicapped persons. 

Senator HARRISON A. WILLIAMS, JR., 
chairman of the Committee on Labor and 
Public Welfare, spoke recently to the 
annual legislative conference of the New 
Jersey School Boards Association. His 
address delineated the scope of these 
problems. He outlined forceful goals to 
accomplish what is needed in alleviat
ing the complex problems that exist. 

Senator WILLIAMS stated: 
I wish it to be said of America in the 

70's, that when its aJttention at last returned 
to domestic needs, the afflicted and the help
lers are in the front rank of a new com
mitment of compassion. 

Each of us shares this concern. Chair
man WILLIAMS has given us bold new em
phasis and direction. His words constitute 
a statement of purpose and give legisla
tive direction that Americans applaud. I 
urge that my colleagues read his words, 
for they contain new hope for the handi
capped. 

Mr. President, I ask unanimous consent 

that the text of Chairman WILLIAMS' his
toric address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS OF U.S. SENATOR HARRISON A. 
WILL:IAMS, JR. 

It is a pleasure to be with you today at 
your annual legislative conference. 

These are difficult and exciting times for 
the education community here in New Jer
sey and throughout the Nation. 

And we in the Congress are extremely 
concerned about the future of American 
education. 

There are many problems which we must 
confront during the next several years if 
the strength of our education system is to 
be sustained. 

There is the problem of school finances 
and how the States and local school districts 
are going to continue raising the funds nec
essary to meet the educational needs of their 
communities. 

We know that we can no longer rely al
most exclusively upon the property tax to 
provide increased revenues for our schools; 
and many people are beginning to look to 
the federal government to provide these re
sources. 
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